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Lawyers play a key role in making public policy, whether in legislative, executive, or 

judicial settings.  The United States currently has a lawyer as its President and Secretary 

of State, and about sixty percent of the members of the U.S. Senate were trained as 

lawyers.  The current Governor of Pennsylvania is a lawyer as are three of the five 

commissioners overseeing the Philadelphia School District.  Lawyers working in other 

positions at all levels of government also provide key policy advice to elected and 

appointed decision makers.  Moreover, even if they never serve in government, lawyers 

routinely represent clients who are directly affected by government decisions and for this 

reason produce policy analytic documents related to the making of new laws and 

regulations.  Through bar associations, lawyers also participate in a variety of law reform 

efforts that call for policy analysis skills.  This course will focus on the skills lawyers 

need whether serving as policy advocates, advisors, or decision makers, and whether 

working inside or outside of government. The course will examine core methods of 

research, analysis, and exposition suitable for effective policy counseling and decision 

making. Specific analytic concepts and tools, such as benefit-cost analysis, will be 

addressed.  The overall emphasis will be placed on a general framework for analyzing 

any kind of social or economic problem and assessing different types of alternative legal 

solutions.  

 

Expectations 

 

1. Generally.  Working either individually or in teams (at your choosing), you will 

prepare and present your own original policy analysis of an important problem you 

select, geared in a format to inform an actual decision maker. There will be no final 

exam.  Grades will be based primarily on your final policy analysis, but class 

participation, short reaction papers written during the term, and an in-class 

presentation will be factored in as well. The senior writing requirement may be 

satisfied with permission. 

 

2. Participation.  You are expected to participate actively in this seminar, so please come 

to class prepared to contribute to a discussion of the readings and the issues they 

raise. Several of our class sessions will involve close critique of actual policy 



-   2   - 

 

analyses, so you will be expected to read critically and carefully. Failure to attend 

class or any demonstration that you consistently fail to prepare for class may count 

against you on your final grade. That said, if you have an illness – especially any 

symptoms of the flu – please stay home until you are fully recovered. If you do have 

an illness or another justified reason for missing class, please make an appointment to 

meet with me as soon as you are able to discuss what you missed.  

  

3. Short papers.  For six class sessions during the term, I have listed in the Course 

Outline (below) short paper assignments.  These call for a response to the readings we 

will discuss in class.  From among these six assignments, you select two assignments 

to respond to with a paper of no more than three pages in length.  Unless otherwise 

noted in class, these papers should be submitted electronically via the document drop 

box on the Course Portal, no later than 10:00 am on the date for which the assignment 

is listed in the Course Outline.  Papers should be double-spaced and reflect your own 

work.  Put your name at the top of each page.  Unless otherwise noted, short papers 

do not call for any outside research.  If you quote anything from the assigned reading, 

simply indicate in parentheses following the quotation the page number from the 

source.  Short papers will be graded on a check, check-plus, and check-minus basis, 

unless otherwise announced.  “Check” indicates high-quality professional work.  

“Check-plus” indicates work of exceptional insight, rigor, and care.  “Check minus” 

indicates work needing improvement.  

 

4. Research memo.  You will be expected to work throughout the term on an original 

analysis of a policy problem of your choosing. You will have an opportunity to work 

on this analysis either individually or in pairs or groups.  Indeed, I actually would 

recommend you work with another member of the class on this project.  Whether 

working alone or with others, you will be expected to report on your analysis several 

times during the term, one report taking the form of a formal presentation using slides 

near the end of the term. A final written memo on your analysis, addressed to and 

written to inform an actual policy decision-maker, will be due at the end of the exam 

period, no later than December 22, 2010. The memo should be submitted in the 

document drop box on the Course Portal. Memos will be expected to be no more than 

about 12-15 pages for individual projects, or 25-30 pages for group projects, 

depending on group size. Figures, tables, endnotes, appendices, and bibliographies 

are not included in the page limit. More details on the policy analysis memo will be 

discussed in class.   

 

5. No laptops.  Please refrain from using laptops during class sessions. 

 

Office Hours 

 

My regular office hours are Thursdays, 10:00 am - 12:00 noon, and you should sign up in 

advance via the appointment scheduler on the Course Portal (or follow the link on my 

faculty web page).   If you need to meet at another time, please simply email me to 

arrange an appointment.  
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Course Outline 

 

September 13, 2010 

Introduction: Analysis in Policy Making 

Readings: 

 William Clinton, Regulatory Planning and Review, Executive Order 12866 (Sept. 

30, 1993) 

 Joel Achenbach, In his Slow Decision-Making, Obama Goes with Head, Not Gut, 

Washington Post (Nov. 25, 2009) 

 Ron Suskind, Faith, Certainty and the Presidency of George W. Bush, New York 

Times Magazine (Oct. 17, 2004) 

 

 

September 15, 2010 

Speaking Truth to Power 

Readings:  

 Henrick Ibsen, An Enemy of the People 

 

Short Paper Assignment 

Write a short essay that addresses one of the following questions:  

1) Was Dr. Stockmann effective in achieving his goals? Would he have been 

more effective had he benefited from legal training? Explain.  

2)  Describe a modern-day Dr. Stockmann. What policy problem has that person 

tried to address and what difficulties did that person encounter?  

3) What lessons does Dr. Stockmann’s experience hold for you in terms of your 

own professional objectives?  

 

 

September 20, 2010 

No class meeting 

 

 

September 22, 2010 

Assessing Analysis 

Reading:   

 The 9/11 Commission Report  

 

We will treat the 9/11 Commission Report as an example of policy analysis. As our aim will 

be to evaluate the report as an example of a policy analysis, your approach to reading it need 

not be to learn about the content of the report.  After all, this is not a class on terrorism, law 

enforcement, or intelligence-gathering. Rather, focus on the way the report’s authors 

approached their task. Toward this end, you do not need to read every page of the report.  

Please review the following pages with special care: xv-xviii (Preface); 47-70; 78-80; 82-86; 

98-107; 172-73; 198-214; 254-277; 339-428. Give your closest attention to the last two 

chapters of the report.  The report is available for purchase in the Penn bookstore, but you 
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can download the report for free from http://govinfo.library.unt.edu/911/report/index.htm. 

The page numbers above are from the upper corners of the book pages – which are identical 

in the .pdf version of the report. (But do not refer to the page numbers in Adobe Acrobat’s 

page count; these differ by about 17 pages from the numbers on the pages of the book itself, 

due to some extra pages with Roman numerals at the beginning.)  You should feel free to 

review the executive summary of the report available at: http://govinfo.library.unt.edu/911/ 

report/911Report_Exec.pdf.  But the summary will not substitute for reading the pages I have 

noted above, especially the last two chapters.  Again, as you do your reading, you should be 

focusing and reflecting on the Commission Report’s structure and methods, in order to assess 

its effectiveness as a form of policy analysis.  

 

Short Paper Assignment 

Write a short paper describing the method(s) of analysis used by the 9/11 Commission to 

support its recommendations. Use examples where appropriate. Then evaluate the 

Commission’s method(s). In other words, is this report an example of an effective policy 

analysis? Why or why not? Be sure to define any key terms you use. 

 

 

September 27, 2010 

Problem Analysis: Part I 

Readings: 

 David Weimer & Aidan R. Vining, Landing on Your Feet: How to Confront 

Policy Problems, in Policy Analysis: Concepts and Practice (pages 204-218)  

 Eugene Bardach, A Practical Guide for Policy Analysis (3d ed. 2009) (pages 1-

10) 

 Cass R. Sunstein, After the Rights Revolution (1993) (pages 47-73) 

 Office of Information and Regulatory Affairs, Circular A-4: Regulatory Analysis 

(Sept. 17, 2003) (pages 1-7) 

 

 

September 29, 2010 

Problem Analysis: Part II 

Readings:  

 Same readings as for September 27, 2010 

   

Research Statement Due Today 

A short written report on your progress with your final policy analysis will be due 

today for all students in the class. Preferably working with another student or 

group of students, you should identify an important policy problem. Define and 

characterize it. What causes this problem? Is the problem getting worse? Be sure 

to consider the issues of problem definition discussed in Bardach and Weimer & 

Vining. Your problem statement should be about 2-3 double spaced pages (please, 

no more than 5 pages). Outside research is advised; any citation format is fine, but 

do observe appropriate norms about citing the work of others.  Be sure to identify 

in your statement a “client” who cares about this problem and to whom your 

policy memo submitted at the end of the term will be addressed. 
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October 4, 2010 

Case Study: Climate Change as a Policy Problem 

Reading: 

 Robert N. Stavins, A U.S. Cap and Trade System to Address Global Climate (Oct. 

2007) 

 

Short Paper Assignment 

Write a short paper that answers one of the following questions:  

1) Using the framework provided in Weimer and Vining, assess the quality of 

Stavins’ policy analysis. Is Stavins’ analysis effective and persuasive? Why or 

why not?  

2) Compare and contrast Stavins’ analytical approach with that of the 9/11 

Commission. Which is more effective? More persuasive? Explain. 
 

 

October 6, 2010 

Solution Analysis 
Readings: 

 Cary Coglianese & Jennifer Nash, Child Resistant Packaging (draft)  

 Eugene Bardach, A Practical Guide for Policy Analysis (3d ed. 2009) (pages 10-

26) 
 

 

October 11, 2010 

Specifying Alternatives 

Readings: 

 Office of Information and Regulatory Affairs, Circular A-4: Regulatory Analysis 

(Sept. 17, 2003) (pages 7-9) 

 Eugene Bardach, A Practical Guide for Policy Analysis (3d ed. 2009) (pages 127-

136) 

 David Weimer & Aidan R. Vining, Landing on Your Feet: How to Confront 

Policy Problems, in Policy Analysis: Concepts and Practice (pages 225-228)  

 Kenneth Richards, Framing Environmental Policy Instrument Choice, Duke 

Environmental Law & Policy Forum (2000) (table A2) 
 

 

October 13, 2010 

Selecting Criteria 

Readings: 

 Matthew Adler, “Regulatory Theory,” in Dennis Patterson, ed., A Companion to 

Philosophy of Law and Legal Theory (2010) (pages 592-594, 603-604) 

 Office of Information and Regulatory Affairs, Circular A-4: Regulatory Analysis 

(Sept. 17, 2003) (pages 9-14) 

 Eugene Bardach, A Practical Guide for Policy Analysis (3d ed. 2009) (pages 26-

37) 

 David Weimer & Aidan R. Vining, Landing on Your Feet: How to Confront 

Policy Problems, in Policy Analysis: Concepts and Practice (pages 218-225)  
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October 18, 2010 

Doing Economic Analysis: Part I 

Readings: 

 Office of Information and Regulatory Affairs, Circular A-4: Regulatory Analysis 

(Sept. 17, 2003) (pages 14-42) 

 Eugene Bardach, A Practical Guide for Policy Analysis (3d ed. 2009) (pages 38-

51) 

 David Weimer & Aidan R. Vining, Landing on Your Feet: How to Confront 

Policy Problems, in Policy Analysis: Concepts and Practice (pages 228-236)  

 Robert N. Stavins, A U.S. Cap and Trade System to Address Global Climate (Oct. 

2007) 

Guest Lecture:  Chris Carrigan, Regulation Fellow, University of Pennsylvania Law 

School 

 

 

October 20, 2010 

Doing Economic Analysis: Part II 

Readings: 

 Same readings as for October 18, 2010 

Guest Lecture:  Chris Carrigan, Regulation Fellow, University of Pennsylvania Law 

School 

 

 

October 25, 2010 

Assessing Benefit-Cost Analysis 

 Steven Kelman, Cost-Benefit Analysis: An Ethical Critique, Regulation (Jan./Feb. 

1981) (with replies) 

 The Presidential/Congressional Commission on Risk Assessment and Risk 

Management, Risk Assessment and Risk Management in Regulatory Decision-

Making - Final Report, Vol. 2 (1997) (pages 93-101) 

 Cass R, Sunstein, “The Basic Case for Cost-Benefit Balancing,” in The Cost-

Benefit State: The Future of Regulatory Protection (2002) (pages 6-10) 

 

Short Paper Assignment 

Do you agree with Kelman’s critique?  Or more with the views expressed in one 

or more of the responses to Kelman’s essay?  Explain.  Be sure to defend your 

assessment of benefit-cost analysis. 

 

 

October 27, 2010 

Gathering Data 

 Eugene Bardach, A Practical Guide for Policy Analysis (3d ed. 2009) (pages 65-

94) 

Guest Lecture: Timothy C. Von Dulm, Head of Reference Services, University of 

Pennsylvania Law School, Biddle Law Library 
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November 1, 2010 

Special Focus: Markets & Information as Policy Alternatives 

Readings: 

 To be announced 
 

 

November 3, 2010 

Special Focus: Analyzing the Financial Crisis and Regulatory Reform 

Readings: 

 To be announced 

Guest Lecture:  Chris Carrigan, Regulation Fellow, University of Pennsylvania Law 

School 
  

 

November 8, 2010 

Special Focus: Improved Private Sector Management as a Public Policy Alternative 

Readings: 

 Cary Coglianese, Management-Based Regulation: Implications for Public Policy, 

in Gregory Bounds, ed., Risk and Regulatory Policy: Improving the Governance 

of Risk (OECD 2010) 
 

 

November 10, 2010 

Putting It All Together 

 Eugene Bardach, A Practical Guide for Policy Analysis (3d ed. 2009) (pages 52-

56) 

 David Weimer & Aidan R. Vining, Landing on Your Feet: How to Confront 

Policy Problems, in Policy Analysis: Concepts and Practice (pages 228-236)  

 Beth Elliott, The Problem of Over-Investment in Employer Stock (2003)  

 

Short Paper Assignment 

Evaluate The Problem of Over-Investment in Employer Stock as an example of policy 

analysis. 
 

 

November 15, 2010 

Communicating Your Analysis 

 David Weimer & Aidan R. Vining, Landing on Your Feet: How to Confront 

Policy Problems, in Policy Analysis: Concepts and Practice (pages 237-243)  

 

Research Statement Due Today 

Restate your policy problem in 2-3 sentences. Then, in 2-3 pages, briefly describe 3-7 

possible alternative responses to the policy problem you discussed last and define the 

important criteria that should be used in choosing among these alternatives.  If you are 

working in a group, simply turn in one jointly written paper.  In addition to your paper, 

please be prepared to provide a brief oral report to the class on your progress. 
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November 17, 2010 

Ex Post Analysis: Program Evaluation 

Reading:  

 Cary Coglianese & Lori D. Snyder, Program Evaluation of Environmental 

Policies: Toward Evidence-Based Decision Making, in Garry D. Brewer & Paul 

C. Stern, eds., Decision Making for the Environment (2003) 

 Richard O. Lempert, The Significance of Statistical Signifiance, Law and Social 

Inquiry (2009) 

  

 

November 22, 2010 

Analysis and Law Reform 

Reading: 

 Draft Report to Section of Administrative Law and Regulatory Practice, April 12-

13, 2008  

 

Short Paper Assignment 

Evaluate the usefulness of the report to the ABA members who would be authorized to 

make a decision whether to approve the draft resolution. If you were to offer the report 

drafter advice to improve the report, what would you suggest? Would you have 

approached the writing of the accompanying report in the same way? If not, what would 

you have done differently? Why? 

 

 

November 24, 2010 

No class meeting 

 

 

November 29, 2010 

Policy Analysis Presentations 

 

 

December 1, 2010 

Policy Analysis Presentations 

 

 

December 6, 2010 

Policy Analysis Presentations 

 

 

December 8, 2010 

Conclusion: Analysis and Decision Making 

Reading: 

 Malcolm Gladwell, Blink: The Power of Thinking Without Thinking (Introduction, 

Chapter 4, Conclusion) 


