SYLLABUS – CRITICAL RACE THEORY: READING GROUP
(Course # 2279)
(Fall 2013)

Professor Kenneth W. Mack

Office: 404 Griswold; Telephone: 495-5473; e-mail: kmack@law.harvard.edu
Office Hours: Tuesdays, 3:00-5:00PM, and by appointment
Assistant: Carol Igoe, Griswold 4North, 617-496-1768, cigoe@law.harvard.edu

______________________________________________________________________

Required Texts: Some of the materials consist of law review and other journal articles that are available online from the HeinOnline Law Journal Library, or JSTOR, through the Harvard library system.  You will have to enter your Harvard login information for access.  Two books are required for the course: 1) Kimberlé Crenshaw, et al., eds., Critical Race Theory: Key Writings that Formed the Movement (New York: New Press, 1996) [designated Key Writings below]; and 2) Daria Roithmayr, Reproducing Racism: How Everyday Choices Lock in White Advantage (2014).
Course Requirements: The most important course requirement is a willingness to read and discuss the material for each class meeting, in ways that are both sympathetic to and critical of the perspectives of the authors.  Also required are: (1) two-to-three page reaction papers to be completed before each class meeting, responding to or critiquing the reading assignment for that week; (2) “leading” at least one class session (in consultation with the professor.  Each of you should read all the reactions papers before coming to each class session.
Reaction paper requirements: Reaction papers should be 2-3 pages long and should: (1) explain what you interpret as the basic argument of one or more of the assigned articles for that week; (2) explain why you find it (them) convincing, less than convincing, or what else you might like the author(s) to have done to improve it; (3) explain how the article(s) bears upon some important, current question of law, policy or societal life.
Helpful Texts: Those who wish to gain more background knowledge should consult the introductory sections of Key Writings, and Richard Delgado and Jean Stefancic, eds., Critical Race Theory: The Cutting Edge (2nd edition, 2000).
Course Schedule: The course will meet approximately every two weeks, according to the schedule below.

First Class: For the first class, you do not need to submit reaction papers.  Instead, come prepared to discuss the first set of readings.  The authors believe that they are critiquing “liberal” ideas of race, from a “critical” perspective.  What are those “liberal” ideas of race?  Do the authors adequately describe them?  What assumptions (about law and social reality) make the critical scholars view things differently from their liberal counterparts?  What critiques might you offer of the critical scholars’ arguments and assumptions?  What parts do you find convincing?
ASSIGNMENTS

1) Sept. 10 – Introduction: Foundations – Liberal vs. Critical Ideas of Race and the Law
• Derrick Bell, “Serving Two Masters: Integration Ideals and Client Interests in School Desegregation Cases,” in Key Writings.
• Derrick A. Bell, Jr., “Brown v. Board of Education and the Interest Convergence Dilemma,” in Key Writings.

• Allan David Freeman, “Legitimizing Racial Discrimination through Antidiscrimination Law: A Critical Review,” in Key Writings.
2) Sept. 24 – Critical Legal Studies and Critical Race Theory
• Mark Tushnet, “An Essay on Rights,” 62 Tex. L. Rev. 1363 (1984).
• Kimberlé Williams Crenshaw, “Race, Reform and Retrenchment: Transformation and Legitimation in Anti-Discrimination Law,” in Key Writings.
• Gary Peller, “Race Consciousness,” in Key Writings
• Robin L. West, “Tragic Rights: The Rights Critique in the Age of Obama,” 53 Wm. & Mary L. Rev. 713 (2011).
3) Oct. 8 – Divergences: Intersectionality, Social Construction, and Critiques of the Black/White Paradigm
• Kimberlé Crenshaw, “Mapping the Margins: Intersectionality, Identity Politics, and Violence Against Women of Color,” in Key Writings.
• Devon W. Carbado and Mitu Gulati, “The Fifth Black Woman,” 11 Journal of Contemporary Legal Issues 701 (2001).
• Ian F. Haney-López, “The Social Construction of Race: Some Observations on Illusion, Fabrication, and Choice,” 29 Harv. C.R.-C.L. L. Rev. 1 (1994).
• Robert S. Chang, “Toward an Asian American Legal Scholarship: Critical Race Theory, Post-Structuralism and Narrative Space,” 1 Asian Law Journal 1, 1-10, 18-28, 46-63, 81-83 (1994).
4) Oct. 22 – New Directions: Unconscious Racism and Implicit Bias
• Charles Lawrence, “The Id, The Ego and Equal Protection: Reckoning with

Unconscious Racism,” in Key Writings.
• Jerry Kang and Kristin Lane, “Seeing Through Colorblindness: Implicit Bias and the Law,” 58 UCLA L. Rev. 465-520 (2010).

• Washington v. Saintcalle, 2013 WL 3946038 (Wash. 2013) (excerpt)

• Jeffrey Toobin, “A Judge Takes On Stop and Frisk,” New Yorker, 5/27/2013 (excerpt)

• Floyd v. City of New York, 2013 WL 4046206 (S.D.N.Y. 2013) (excerpt)
• Before class, please complete the online demonstration test for racial bias.  Go to: www.implicit.harvard.edu.  Then select your language, then click through to the “Race (‘Black-White’) IAT.”  Also try the “Presidents (‘Presidential Popularity’) IAT.”
5) Nov. 12 – New Directions – New Theories of Structural Racial Inequality
• Ian F. Haney Lopez, “Post Racial Racism: Racial Stratification and Mass Incarceration in the Age of Obama,” 98 Cal. L. Rev. 1023 (2010).
• Daria Roithmayr, Reproducing Racism, 1-37, 55-60, 82-92, 108-14, 148-57.
6) Dec. 3 – New Directions – Race, Inequality and the Financial Crisis
• Emma Coleman Jordan and Angela P. Harris, Economic Justice: Race, Gender, Identity and Economics (2nd ed. 2011), 73-126, 542-63.
• Daria Roithmayr, Reproducing Racism, 38-48, 60-66, 93-107, 121-48.
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