
The Clark Foundation set itself an ambitious goal when it created the State-Centered Program.  Its aims to reduce overreliance on incarceration as a penal sanction, and to encourage development of intermediate and noncustodial penalties, fly in the face of political and cultural trends of the 1980s and early 1990s.  America’s prison population increased from 330,000 in 1980 to 823,500 in 1991, an increase of 150 percent.  Every state and the U.S. Congress enacted new mandatory penalty laws during the 1980s.  “Law and order” and “tough on crime” have repeatedly been central themes in political campaigns.  In 1992, President Bush invoked crime control as his administration’s most sustained and aggressive domestic policy initiative and Governor Clinton repeatedly reminded voters that he is tough on crime and supports the death penalty.


It is tempting to disparage much of the anticrime hysteria as cynical politics; after all both the National Crime Victimization Survey and the Uniform Crime Reports showed lower crime rates in 1990 than in 1980.  Public officials however would not pander to public fears unless there were reasons to suppose that the public is fearful, and there are.  A Northeastern University political scientist recently examined public opinion survey results over 30 years on nearly 40 subjects in an attempt to investigate trends in public opinion.  Dividing the years 1960 - 88 into four shorter periods, he looked to see whether public opinion as expressed in survey results became more liberal, more conservative, or stayed the same.  On many controversial issues, including gun control, taxes, U.S./Soviet relations, civil rights policies, and abortion, there were marked shifts back and forth from period to period.  From 1966 onwards, however, in every period, public opinion became more conservative on “crime and punishment,” even in periods when opinion was becoming more liberal on most subjects.  We know from the Public Agenda Foundation surveys that public opinions about crime are more ambivalent and complex than is revealed in answers to a simple question like 
“Are criminal punishments too harsh or not harsh enough?”  In 1989, in a representative survey of public opinion, 83 percent of respondents told the Gallup organization that punishments were “not harsh enough.”  Similar percentages have given the same answer every year since the early 1970s.  It should surprise no one that officials read such results as indicative of public concern.


Thus the Foundation in launching the State-Centered Program was entering an arena in which the odds were against it.  To attempt to reduce prison numbers and establish more humane correctional policies when populations were rising everywhere, at record rates to record levels, when public officials saw personal benefit to be gained from toughness, and when public opinion as conventionally measured supported toughness, was at best a high-risk undertaking.


Our conclusion after spending a year learning about the origins, unfolding, and effects of the State-Centered Program is that it has been more successful than was probably reasonable to expect.  In both Alabama and Delaware, the policy networks that determine sentencing and corrections policies and practices have been strengthened, and they have proven sympathetic to the State-Centered Program’s goals.  In both states, the Program has sponsored new programs and initatives that have won widespread support and seem likely to become institutionalized.  The Program has demonstrated that well-executed public opinion research, sentencing workshops on intermediate punishments, and client-specific planning pilot projects can play critical roles in shaping a state’s criminal justice policy environment.  Finally, most importantly, we concluded that Program experience to date suggests the viability of a comprehensive, policy-focused approach to sentencing and corrections reform that combines public education, judicial training, technical assistance, demonstration projects, and information systems improvements.


Whether the Program, or reform strategies based on it, can catalyze substantial reorientation of a state’s sentencing and corrections policies remains to be seen.  The Program cannot claim to have reduced prison populations significantly in Alabama and Delaware, and there have been failed as well as successful initiatives in both states.  Nonetheless, if the Alabama and Delaware experiences are seen as pilot projects to test the viability of the State-Centered Program’s basic strategy, we believe the pilots should be deemed sufficiently successful to warrant application of the strategy, with benefit of tactical lessons learned in Alabama and Delaware, to other states.

* * * * * * *


The Clark Foundation’s Justice Program has long been convinced that the nation relies far too much on jail and imprisonment as a response to crime and criminal offending.  Kenneth Schoen, the Director of the Justice Program, has written: 

Our approach is premised on the belief that the size of the incarcerated population in most states is excessive (i.e., not necessary to achieve the purposes of punishing offenders or controlling crime).  The cost of building and operating prisons is high, and increasingly displaces other important state obligations. Intermediate sanctions that offer treatment for problems that commonly plague offenders—chemical abuse, poor education, sexual deviance, etc.—are underdeveloped.  This unnecessary confinement of large numbers of offenders is unjust and inhumane.


These beliefs justify the fundamental objectives of the Justice Program:  to maintain constitutional conditions inside prisons; to ensure that imprisonment is reserved for those offenders who deserve and need to be in prison; and to develop intermediate sanctions that can function as alternatives to imprisonment for those offenders who do not need to be in prison.  In addition, an important objective is to forge a broad social consensus that imprisonment and simple probation should not be the nation’s only responses to crime and criminal offenders.


The Justice Program’s State-Centered Program (“SCP” or “the Program”) represents an important innovation in the Foundation’s efforts to achieve these ambitious goals.  In the past, the Justice Program pursued its objectives by supporting the less ambitious and more familiar methods of the foundation world:  studies revealing the nation’s over-reliance on prisons; development of classification systems that could be used to identify those headed for jail or prison who could safely be diverted from prison or moved to less secure facilities; and development of new, innovative programs for supervising and controlling detained suspects or convicted offenders in community settings at lower cost and with greater hopes for future rehabilitation than is possible within jails and prisons.  In short, by drawing national attention to a problem and inventing better ways to deal with it, the Foundation hoped to catalyze national action to address the problem.


An implicit assumption underlying earlier Foundation strategies was that the nation’s political communities, governments, and bureaucracies were ready to face and solve the problem of prison overcrowding, and would embrace the Foundation’s innovations.  That is what “program development” and “technology transfer” and “leverage” are all about.


Unhappily, experience proved unkind to that assumption.  The studies would be completed, would be praised by academics, and would attract press coverage.  But they did not seem to galvanize effective political action.  Similarly, innovative programs could be designed, tested, and documented.  But they were not inevitably or widely adopted.  Too often, even highly successful programs disappeared when the Foundation’s funds and energies ceased supporting them.  The net result, then, was that the country’s jailing policies and practices remained much as they had been.  What the Foundation’s Justice Program was doing counted as success in many foundations, but it was not really affecting the problem it had taken as its own on a scale that really mattered.


In response to this history of tactical victories that often did not achieve strategic goals, the Justice Program chose to attack the problem differently and more ambitiously.  Instead of supporting demonstration projects in hopes that state governments would institutionalize and replicate them, the Foundation decided to try to work with state governments to make fundamental changes at the policy level in the way they were responding to criminal offenders.  The aim was to “demonstrate that this country’s over-reliance on prisons as a criminal sanction can be tempered and growth in the number of inmates reduced.”  But there were many questions about how to make that happen.


The simplest question was what political communities and government should be the focus of the Foundation’s efforts.  In the United States, state governments make the most important decisions about handling of the vast majority of criminal offenders; hence, the decision to make the program “state centered,” rather than “national” or “federal” or “local.”


A more difficult question was what particular states should be chosen to be the “experimental” sites.  Here, the decision was to focus on states that were notorious with respect to their over-reliance on imprisonment, but that also seemed to have some elements within the state that were beginning to move in the direction of reducing the state’s commitment to imprisonment, and with whom the Foundation might form an effective working partnership.  The logic was that it would be important to demonstrate success in a “difficult” rather than an “easy” state, and that success would be facilitated if somebody in the state shared the Foundation’s goals (at least to some degree).  Previous activities carried out by the Justice Program positioned its personnel to know about and to have potential partners, particularly corrections commissioners, in many possible states.


By far the most difficult question, however, was exactly how the Foundation should work with the selected states to produce the desired result.  One reason the question was hard was that no foundation had previously attempted such a wholesale transformation of criminal justice policy.  More important, however, was the sheer complexity of the task.


The factors that determine how much a state relies on imprisonment are complex.  They include all the factors that bring individual offenders to courts for detention and sentencing (e.g., crime rates and arrest rates).  They include all those things that affect the decisions of the judges before whom offenders appear (including bail decision-making policies and procedures, criminal laws setting out appropriate sanctions for given offenses, and judges’ own views about what constitute just and effective sentences).  They include the availability of alternative dispositions to judges.  And they include the policies and procedures of parole boards in deciding whether and when to release offenders early.


To make matters more difficult, these factors are not under the control of a single authoritative organization.  They are influenced or determined by many different individuals and organizations operating at different levels of government and answerable to different constituencies.  At the state level, legislatures and governors set statewide policy and heads of state agencies like corrections departments and parole boards set organizational policies.  At the county level, county boards in most states potentially control community corrections policies, and elected sheriffs run the jails and provide police services to unincorporated areas.  Police operations and policies are typically set at municipal levels and judges, though their salaries often are paid from state funds, operate in a local or county context.  Although it is a cliche to observe that many innovative programs merely serve to shift discretion from one official or agency to another, it is also a frequently demonstrated reality.


The strategy devised by the State-Centered Program to overcome these difficulties seems in retrospect to be based on five different ideas.  First, the Program concentrated its efforts in a small number of states.  The concentration assured that the Program could obtain maximum leverage from the relatively limited resources it had to spend.


Second, the Program decided to “go up to policy;” that is, to work above the level of individual programs and the heads of bureaucratic state agencies, and to see if key decision-makers in the political and policy-making processes of the states could be engaged—the governors, the legislators, the chief justices.  Once that decision was made, it also became apparent that the political ethos of the state  had to be transformed so that these politically sensitive officials would face a different context in which to do their work.


The reasoning was that the very largest decisions were made at these levels, and that unless the key state-level policymakers made the decisions together, any one actor could cancel out the actions of the others.  It was also apparent that most states lacked mechanisms for getting the different branches of government together on the important issues of criminal justice policy, including sentencing and corrections.  Thus, there were both a need and an opportunity to operate at the “policy” rather than the “managerial” level.


Third, the Foundation’s program staff decided to attack the problem of excessive use of imprisonment along a broad and diverse front, using a variety of different instruments.  SCP activities would reduce the pressure to pass “get tough” legislation by showing that citizens were more open to the use of intermediate sanctions than most politicians assumed.  Attention would be focused on the problem by documenting that  many who were now in prison did not need to be there and were costing taxpayers an enormous amount of money.  Increases in use of parole release would be encouraged by helping parole agencies to develop instruments for assessing risk.  Efforts would be made to persuade judges to divert some of those headed for prison to alternative sentences that were equally just and effective, and to develop the alternatives program for judges to use.  And so on.


Fourth, SCP staff decided to use these instruments selectively and opportunistically as circumstances in the states seemed to demand.  They did not have a detailed advance plan of exactly how the various instruments would be used, in what combinations and what sequences; instead they had a bag of tools to be used to advance the objectives of reducing the population in prison and developing alternatives to incarceration.  Flexibility in deploying the various instruments was important at least partly because the Program was finding its way in this new venture.  (Indeed, some of the instruments used were invented in the course of the project.)  A more important reason for remaining flexible was that the kinds of interventions appropriate to any particular situation would depend on the particular place and the particular time.


It also seemed possible that synergistic effects across the activities might be exploited, with one activity helping to create the conditions under which a second would be more effective.  For example, if political and policy work could create a context more sympathetic to reduced incarceration, the chances for success and survival of a particular operational program would be enhanced.  Similarly, creation of a political climate open to the use of alternatives to imprisonment would be valueless unless effective new programs could be implemented and sustained. 


Fifth, the need for adaptability put a premium on establishing state-level coordinators who could stay in touch with developments in the state, press on issues where they could, and use other instruments in the State-Centered Program’s collection when those seemed appropriate to bring out.


From such considerations arose the design and operations of the State-Centered Program as it has evolved.  It seems to us an important and ambitious innovation in Foundation interventions.  It is not simply a study of an important problem with recommendations for a solution.  It is not trying to produce a small demonstration project in the hopes that it will be adopted.  It is trying to produce a large change in a complex system.  Moreover, it is trying to do this without prior experience, and without a simple or fixed model.  It is instead relying on a portfolio of instruments that can be deployed flexibly and opportunistically to achieve the goals within the state.  If it is successful (and even if it is not) it may teach important lessons about how others can reduce their reliance on imprisonment.  But the lessons will not necessarily be simple ones.


This report presents the findings of a qualitative evaluation of the State-Centered Program.  Part I discusses methodology.  Parts II and III describe what we learned about SCP experiences in Alabama and Delaware; for each state we present a brief overview of the criminal justice policy context in which the SCP operated, describe major SCP activities, and present our conclusions on what “worked” and why.  Part IV summarizes conclusions about major successes and nonsuccesses and offers some suggestions for reformulation of the SCP approach as the Foundation considers applying its Alabama and Delaware experience to the problems of additional states.

I.  The Evaluation Methodology


This is a qualitative evaluation designed to describe the State-Centered Program, to document its methods, to record successes and failures, and to suggest ways to increase its chances for achieving its goals in other states.  If the SCP proves to be a successful strategy for reorienting sentencing and corrections policies in a state, it will be because the synergistic sum of its effects exceeds its separate parts.  No single quantitative or qualitative measure of success or failure is available.  The important measures of success are changes in public opinion, changes in attitudes and actions of members of policy elites, and resulting changes in policies, practices, programs, and laws.  In order to evaluate so complex and multifaceted a project, we have attempted to learn, and to tell, stories about the SCP strategy, its rationale, its implementation, and its consequences.

 
The evaluation data base for each state consists of two different elements.  The first, which might be called a “state history of sentencing policies, practices, and investments,” is a continuous, historical description of how the state has responded to suspected and convicted criminal offenders over the last decade.  The second, which might be called “the Clark intervention history,” is a chronological but shorter account of the interventions the Clark Foundation has made in each state.  The analytic task is to see what can be learned about the effects of the Clark interventions in each state.  Each of Parts II and III accordingly includes three main sections—a policy history, a Clark intervention chronology, and a discussion of the outcomes and effects of the Clark intervention.

 
A.  Relevant Aspects of a State’s History

It is important to understand that in describing a state’s “sentencing policies, practices, and investments” (and, therefore, in searching for any important effects of the Clark interventions), we look at the state along five different dimensions, or in five different domains of activity. 


First, we look at what has been happening to the prison population:  whether it has been increasing or decreasing as an absolute number or as a fraction of the population; and whether it is being driven by increased crime and more effective prosecution, or whether it seems to be driven by stiffer sentences for those arrested and convicted.  As a part of this component of the evaluation, we also look at additions or subtractions to the overall prison capacity in the state.  All other things being equal, the goal of the State-Centered Program is to reduce the size of the prison population and the prison capacity relative to what it would have been in the absence of the Clark interventions.


Second, we look at what has happened to the development and use of intermediate sanctions of various types as alternatives to imprisonment.  Some of these are developed in anticipation of imprisoned offenders’ release to the community and to shorten imprisoned offenders’ time in prison.  These might be thought of as “pre-release” or “early-release” programs.  Others are developed to divert offenders who would otherwise wind up in prison at an earlier stage of criminal justice processing.  These might be thought of as “diversion” programs.  To the extent that these programs reduce the amount of time spent in prison, their development and use must be counted as a gain for the State-Centered Program. 


The establishment of intermediate sanctions aimed at diversion from prison creates something of a dilemma for the State-Centered Program.  To the extent that these programs divert offenders from prison, they reduce the overall size of the prison population and help, unambiguously, to achieve the goals of the State-Centered Program.  But these programs may also take offenders from other programs that involved even lower levels of supervision and control.  To the extent that this occurs, it is not clear whether the alternatives are contributing to or detracting from the objectives of the State-Centered Program, especially in light of the common experience that offenders in intermediate sanctions who have been moved up from ordinary probation to higher intensities of supervision and surveillance often have higher rates of revocation for technical violations and new crimes than do comparable offenders in ordinary probation.


On the positive side, such programs may, at least initially, “reduce the state’s reliance on imprisonment” since they reduce the fraction of the offender population that is being supervised in prison.  They may also have permitted more cost-effective and appropriate dispositions for the offenders who were committed to the new programs.  On the negative side, however, these programs may have been used less than they might have to reduce the overall prison population by being used instead to increase supervision for those who would have been supervised less intensively. 


Third, we look at what has been happening to the laws, policies, and practices that regulate the use of prisons and jails.  This includes changes in sentencing laws which govern the discretion of sentencing judges and increase or decrease sentences for individual offenses; changes in laws which authorize or appropriate money for new forms of punishment; changes in parole policies which determine when imprisoned offenders will be released from prison; and changes in the common practices of individual judges making detention or sentencing decisions.  The greater the extent that these laws, policies, and practices change in the direction of relying less on imprisonment and more on alternatives to imprisonment, the more successful the Clark intervention will have been. 


Fourth, we examine how the sentencing policy-making capacity of the state has been changed.  This is important because one of the impediments to helping a state ameliorate prison overcrowding is that it is hard to get everyone who has an effect on the problem, or a stake in the way it is resolved, together in the same room, contemplating the same set of facts, and thinking about how the problem might best be solved. 


The capacity to define prison overcrowding as a problem, and to devise strategies for solving it, is distributed across state government from the legislature, through the executive, to the judiciary.  Within any branch, divisions exist.  The legislature deals with the issues within various committees’ jurisdictions, ranging from judiciary committees, through appropriations committees, to public works.  The executive deals with the issue through the governor’s offices, the administration and finance offices, the departments of corrections, and the parole boards.  The appellate judiciary deals with the matter through its loose oversight of the decisions of the many independent trial judges.  The roles of police, county prosecutors, sheriffs, and county boards further complicate matters. With so many different actors in positions to resist or undermine initiatives, it is hard to get leverage over the system.  The policy-making capacity of the system is also important because crime-control is an area that is especially vulnerable to demagoguery.


Since an important way to gain leverage and influence over sentencing policies and practices is to help the policy-making community organize itself, accurately understand what is happening to it, and recognize the likely consequences of choices it makes, it is important to look at how the Clark initiatives have affected these policy-making systems and networks.  If they have become more coherent, more self-conscious, and better informed about their choices, an important objective will have been achieved.  It is also particularly valuable if the policy network comes to the view that the state is over-relying on imprisonment, and is motivated to reduce that over-reliance, but that seems an almost inevitable result of providing accurate information about the character of the imprisoned population, the costs of supervising that population (individually and in aggregate), and the existence of effective alternatives. 


Fifth, we look at how the political environment governing the state’s responses to criminal offenders has changed.  This includes changes in public opinion or in policymakers’ perceptions of public opinion.  It also includes changes in press coverage and editorial opinion.  And it includes the positions and attitudes of key constituencies and interest groups such as victim and prisoner rights organizations.


B.  Reasons to Look at these Aspects of the State’s History

 
The approach described above is clearly a complex way to look at changes within a state.  The sheer complexity may make it difficult to produce a simple bottom-line judgment of whether the State-Centered Program has succeeded or failed.  Choosing a complex design like this looks particularly problematic when other simpler and more obvious (but considerably more costly) designs were potentially available.  For example,  each particular Clark intervention could have been evaluated to see whether it worked.  Or, attention could have been restricted to the simple quantitative bottom line of whether prison populations went up or down.  Why make it so complicated?


There are three answers.  First, since Clark is experimenting with a new approach to influencing state sentencing policies and using a variety of interventions, some of which have never before been tried, it is worth looking broadly for effects.  Simply by identifying a particular dimension as an area worth examining, we do not suggest that an effect in that area alone would justify the program.  We do suggest that it is an effect that is potentially valuable.  Whether it is valuable enough to justify the costs is a decision the Foundation must make.


Second, and more important, the State-Centered Program embodies a theory about how to change sentencing policies, and that theory is to some degree reflected in the dimensions we examine.  In this theory, sentencing policies and practices are determined in the first instance by the political culture and values of the state—at least as they are perceived by the legislators and policymakers who must decide what to do about criminal offenders.  They are influenced in the second instance by the policy decisions that are made in legislative, executive, and judicial branch councils.  In the third instance, they are shaped by the existence, scale, and availability of programs representing possible dispositions.  In the fourth instance, they are influenced by the attitudes and beliefs of case-level officials—judges, prosecutors, parole hearing examiners, individual probation and parole officers.  It is only when all of these things change that an important long run difference in the way that a state deals with criminal offenders will have been made.


Viewed from this perspective, a fundamental mistake of past interventions has been to try to solve the prison crowding problem with short-run program innovations.  In the absence of widespread support for the goals of new alternatives programs, it should not be surprising that such programs often die when outside funding ends or that such programs are often co-opted by other agencies or officials.


The real challenge is to build a state-wide commitment to change whose power will eventually swamp the effects that can be produced by making short run programmatic innovations.  To see such effects building over time, it is necessary to look not only at what is happening to prison populations and the development and increased use of intermediate sanctions now, but also to see whether and how politics and institutional leadership are being transformed.  It is there that the prospect for large future effects lie.


Third, many of the effects described here would be worth producing in their own right even if they did not in the short run reduce imprisonment rates.  Arguably, it is valuable to have a network of intermediate sanctions even if the population in prison does not decline.  Arguably, it is desirable to have a competent, well informed policy-making capability even if it continues to rely on imprisonment more than SCP personnel would like, but less than it would have without the benefit of the SCP innovations.  Arguably, it is valuable to have a political climate that is more tolerant and understanding of the use of intermediate sanctions even if this does not lead directly to large increases in the use of intermediate sanctions in the short run.  In short, the effects we seek to observe are interesting in-and-of themselves.  It is for that reason that we consider them all as potentially important and try to observe them.


C.  Clark Intervention Histories and the Problem of Attribution

 
The evaluation task is only partly complete once a picture is available of what has happened in the state in areas that affect the disposition of criminal offenders.  The other things that must be done are to describe the interventions that the Clark Foundation has made and to try to attribute observed effects—both positive and negative.


To describe the Clark Foundation interventions, we have developed a second data base called the “Clark Intervention Histories.”  This is built from files, interviews, survey instruments, and published materials.  It gives us a fairly complete and reliable account of Clark-sponsored activities within the state.


We organized our inquiries around seven major subjects of SCP activity—the judiciary, the legislature, mass media and public opinion, information systems, alternatives programs, probation and parole, and, in Alabama only, the juvenile justice system.  We developed time lines depicting all SCP activities on each subject in order to see chronologies of events and interactions between and among activities in different time lines.  The time lines helped us organize data and also served as the bases for interview protocols for use in each state and for survey instruments that were completed by Foundation grantees and others who were active participants in SCP activities.  Structured interviews were conducted in each state of state officials, state and private agency employees, and others who were either involved in SCP activities or aware of them and of others (judges, probation officers, other officials, private citizens knowledgeable about criminal justice policy issues).  Thus we were often able to compare documentary versions of SCP developments and effects with the self-reports of people involved in them and with the observations of others who were peripherally involved or not involved at all.


How to attribute effects we observe in the state to Clark Foundation interventions is by far the most difficult part of the process.  It is relatively easy, of course, to describe each of the particular Clark interventions, and what happened as an immediate result.  We can tell the story of the Public Agenda Foundation’s surveys of citizens in Alabama and in Delaware.  We can talk about the impact of judicial training on the judges from the two states who have attended the training.  And we can talk about the struggles with developing information systems that can help us understand who is in prison, how the population is changing over time, and what factors seem to be driving the growth in incarcerated offenders.


In the end, however, such efforts amount to nothing more than an evaluation of the individual Clark interventions.  They do not tell us about the success of the “State-Centered Program” understood as a long run attempt to change a state’s basic approach to crime and criminal offending.  To do that, we must look at the major events that have occurred within a state that shape the state’s reliance on imprisonment and ask what role some or all of the Clark interventions have had on shaping those events.  Such an attribution is always difficult, for there are many things that are usually contributing to these major events.  Moreover, it is worth keeping in mind that while the Clark Foundation’s financial and personal commitments in Alabama and Delaware are large relative to the overall efforts of the Foundation’s Justice Program, they are small relative to the size of the systems they are trying to change.  Finally, attributions in this domain are particularly difficult because “the times” in general favor the Foundation’s objectives, and the states were chosen at least partly because they seemed primed to make a change in their approach.  For all these reasons, when an important change occurs, it is often difficult to attribute it directly to the Foundation’s work.


Still, the task remains to say what can be said about the Foundation’s impact on two states’ overall approaches to criminal offending.  That is possible to do in two situations:  first, where a big event has occurred and one can show a fairly direct connection to some Foundation intervention and, second, where a Clark-sponsored intervention widens out in a way that becomes significant for the overall operations of the system.  These methods do not “prove” that the Foundation’s efforts mattered, but they should influence a reasonable person’s judgment about this question. 

II.  Evaluation Results:  Alabama

Alabama was both a good and a bad state in which first to attempt the SCP strategy.  It was “good” in the sense that marked success in helping Alabama redirect its sentencing and corrections policies away from ever-increasing reliance on incarceration toward reduced use of incarceration, increased use of community-based intermediate sanctions, and general improvements in efficiency and effectiveness would suggest that the SCP strategy could help other states achieve comparable or better results.  If Alabama, a state not generally recognized as an innovator in corrections could do it, the argument would go, other states could do it also.


Alabama was, for the same reasons however, a “bad” state in which to attempt an innovative and comprehensive corrections reform effort.  In 1988, when the SCP began, Alabama had been embroiled for nearly two decades in federal court prison litigation.  During many of those years, snarling defiance was a common reaction of elected Alabama officials.  The state’s primary tool for responding to federal court pressures was to build new prisons.  Few Alabama cities and counties had any, much less adequate, community corrections programs.  Probation and parole were functions of the Bureau of Pardons and Paroles, a chronically under-funded demoralized agency that had not been part of the national parole and probation trends toward development of new forms of supervision, reliance on classification instruments for case management, and adoption of parole release guidelines.  Information systems in the courts, the Department of Corrections, and the Bureau of Pardons and Paroles ranged from nonexistent to barely adequate for routine management purposes.  No state agency had responsibility or resources for policy analysis or devising projections of the likely effects of policy changes.  No organization existed that served as a forum for ongoing policy discussion or coordination of effort or programs among and across sentencing and corrections agencies.


No one knew, or could easily discover, just why the prison population was growing so rapidly.  Was it that judges were sending more people to prison, or increasing the lengths of sentences they imprisoned; was it the judicial hand-tying effects of mandatory minimum and habitual offender laws; was it an increase in prison admissions of offenders sentenced to probation whose probation was then revoked; was it that the parole board was releasing fewer eligible prisoners, or requiring that a greater proportion of the sentence be served before release; was it that more parolees were recommitted to prison following revocations?


It is unclear whether SCP staff knew precisely how challenging a site they had chosen for the first application of the SCP strategy.  In any event, Alabama was a well-chosen site, for the SCP did win some notable victories and learned a good bit about what does and doesn’t work.


A.  The Context:  A Sentencing Policy History 


Alabama has long been a relatively punitive state.  Its comprehensive criminal code declares that its purpose is “to insure public safety by  1) preventing crime through the sentences authorized, 2) rehabilitating those convicted of crime, and 3) confining those convicted when required for public protection.”  That same code (passed in 1978 to take effect in 1980) exposes three-time property offenders to life sentences without parole. 


Nor have Alabama prosecutors or judges shied away from using these laws.  In 1980, Alabama ranked fourteenth nationally in its use of incarceration.  By year-end 1991, it had the eighth highest incarceration rate in the nation, and surpassed all but two of its southeastern neighbors (Louisiana and South Carolina).  Figure 1 shows the long run trends in Alabama’s incarceration rate compared to those of the nation as a whole and several of its Southeastern neighbors.


But Alabama has also long been fiscally conservative.  It has been particularly reluctant to spend money on prisons and prisoners—judging them to be far less worthy objects of attention than many other public purposes.


The combination of enthusiasm for punishment and niggardliness in public spending has resulted in Alabama’s prison system being chronically overcrowded and underprogrammed.  Indeed, it was precisely these conditions that made Alabama the target of one of the nation’s first and most notorious prisoners’ rights suits.


In 1972, Federal District Judge Frank Johnson decided a landmark case that established the right of prisoners to medical care (Newman v. Alabama), and initiated a process of scrutiny and investigation of the Alabama prison system by the federal courts.  By 1974, a number of lawsuits were consolidated in a class action suit against the Alabama prisons (Pugh v. Locke, and James v. Wallace).  In 1976, Johnson rendered a decision against the state and issued an order establishing minimum standards to be met by the Alabama prison system—including the requirement that the prisons not exceed capacity constraints.  He also established the Committee on Human Rights to oversee the Department of Correction’s efforts to meet these newly established minimum constitutional standards.


This suit remained open for the next twelve years, and introduced a persistent and intermittently successful reformist theme into the politics of corrections in Alabama.  Under the suit, three different entities were established to oversee DOC operations, and advise the Court as to the progress that was being made in reaching the mandated standards:  the Committee on Human Rights, consisting of 39 citizens and chaired by M. Roland Nachman in 1976-1977; the Court Monitor in 1977-1983; and the Implementation Committee in 1983-1988.


These committees, working with the authority of the federal court, became the institutional salient that kept the reform spirit in Alabama alive.  While their main focus was to work to ensure that conditions in the prisons met constitutional standards, they inevitably became concerned with reducing the prison population; one of the main threats to establishment and maintenance of constitutional conditions was prison overcrowding.  One of Judge Johnson’s standards prohibited DOC from exceeding capacity constraints in housing prisoners.  Thus, the succession of oversight groups became advocates for policies and programs that would result in earlier releases from prison, provide lower-cost ways of supervising offenders while they remained under the custody of the Department of Corrections, or decrease the numbers of people being committed to prisons.  In these respects, the federal court anticipated the objectives of Clark’s State-Centered Program.


At various times, Judge Johnson’s orders and the different committees successfully brought pressure to bear on the legislature or the administrative agencies that shaped correctional policies and practices.  For example:

In 1976, the legislature passed a good time bill for prisoners serving sentences of less than ten years to help reduce overcrowding.  The population dipped as approximately 400 prisoners (of a total population of 3,575)  were released (Conrad 1989, p. 315).

In 1980, DOC agreed to a plan to release enough prisoners to eliminate the backlog of state prisoners in the county jails.  About 300 prisoners were eventually released earlier than they otherwise would have been (Conrad 1989, pp. 319 - 20).

In 1983, DOC initiated two new programs to reduce overcrowding:  the Pre-Release Discretionary Program, and the Supervised Intensive Restitution Program.  By the end of the year, there were 1,085 in the Pre-Release Discretionary Program, and 1,865 in the Supervised Intensive Restitution Program.  This amounted to more than a quarter of the entire population under DOC custody (McCarthy 1988, pp. 15 - 16).

In 1987, the Board of Pardons and Paroles was threatened with receivership unless it acted to keep the prison population within rated capacity limits and continued to release prisoners.  They responded with some additional releases (Conrad 1989, pp. 324 - 25).  Parole releases, which averaged fewer than 100 per month during the preceding six months, jumped to 350 per month for five months early in 1988 (and then fell below 190 per month for the following year and have not again reached the 1988 levels).


Alabama increased its annual direct appropriations for the Department of Corrections from $9,500,000 in fiscal year 1976, which was 5.1 percent of Alabama’s General Fund, to $144,000,000 in fiscal year 1989, which was nearly 18 percent of General Fund appropriations.


Alabama also built prisons.  Between 1976 and 1988, over $90,000,000 was spent on construction of four major new facilities and an additional $50,000,000 in bonds was authorized to build two more major prisons to be completed in 1990.  Numerous other construction projects included building work release centers and two 200-bed dormitory additions to an existing prison.


None of these “victories” was either uncontested or permanent.  Each was resisted.  Initially the opposition was led by Governor George Wallace and Attorney General Bill Baxley.  In response to Judge Frank Johnson’s initial findings, then Governor Wallace declared disgustedly that the DOC was now being run by “thugs and judges” (Conrad 1989, p. 313).


Wallace’s role as leader of the resistance soon passed to Charles Graddick who began his political career as the prosecuting attorney in Mobile, then became the Attorney General for the State of Alabama, and eventually lost a close election for Governor to Guy Hunt.  Graddick’s position on criminal justice issues is well expressed by his often reiterated desire to “fry criminals until their eyes pop out.”  And he persistently worked to prevent the Alabama criminal justice system from becoming too lenient.  Three examples illustrate his role and influence.  First, in response to the original 1980 plan to release 1,000 offenders to remove all the remaining state prisoners from county jails, Graddick attacked the leniency of the parole board.  According to one observer, the board was “intimidated,” and “reduced the number of paroles by one half” (Conrad 1989, p. 320).  Second, from 1982 to 1984, Graddick continued his attack, and the parole board maintained a very low rate of approvals.  As table 1 indicates, during this period, the Board of Pardons and Parole became much more cautious.  In 1983, Graddick was successful in curtailing the use of the newly developed Pre-release Discretionary Program and the Supervised Intensive Restitution Program in the Department of Corrections by calling for laws (that passed) limiting eligibility for these programs.


Thus, correctional and sentencing policies in Alabama emerged not from a harmonious policy-making network, but from a clinch of contending political forces.  How those forces were balanced is traced out most precisely, perhaps, by the contours of the comprehensive criminal code passed in 1978 to take effect in 1980.  According to one close observer of this period, this statute “represented a punitive shift in the punishment of offenders;” it “emphasized the use of incapacitation as a primary strategy for handling convicted felons” (McCarthy 1988, pp. 8 - 9).  The key changes included:

mandated prison terms for all convicted felons;

probation limited to those convicted of offenses whose maximum penalties were 10 years or less;

minimum mandatory sentences of 20 years for those who committed Class A felonies with a firearm or deadly weapon; 10 years if the offenses were Class B or C felonies; and 

a habitual offender provision that substantially increased the penalties for convicted offenders with prior felony convictions (McCarthy, pp. 8 - 9). 


These provisions, and particularly the habitual offender provisions, soon began to produce important long-run consequences for the Alabama prison system.  To see the impact of this law, consider figures 2 and 3.  Figure 2 shows that while the total prison population increased steadily from 1983 to 1989, new admissions to the prison system grew much more slowly.  What was happening was that the proportion of all offenders who are held as habitual offenders continued to increase.  Figure 3 shows that the proportion of prisoners serving terms longer than ten years grew much faster than the overall population.  The habitual offender act transformed what would have been ordinary prison admissions, often for minor property offenses, into long-term commitments, and made a long run claim on the hospitality of the Alabama Department of Corrections.  This effect is only partially offset by the expanded use of “split sentences” in the mid eighties (Public Affairs Research Council of Alabama 1990).


During the 1980s, although continuing federal court supervision checked enthusiasm for punishment, that enthusiasm was nonetheless sustained by two new, politically powerful forces:  an active victim’s movement, and the national War against Drugs.  In 1984, the Alabama legislature passed a victim’s compensation act.  In 1989 a newly enacted drug law took effect that required a minimum mandatory sentence of five years for those caught selling drugs within three miles of a school.  Neither law was exceptional in the national context:  similar victims laws and drug laws were enacted in more than half of the states.  But they did reflect the continuing political strength of a “get tough” approach to crime, and did impose additional pressures on the chronically overburdened prison system.


Throughout the dozen years from 1976 to 1988, then, the Alabama prison system was caught in a web of irreconcilable pressures— between the aim of getting tough, the reluctance to spend money, and the need to maintain constitutional conditions.  Conditions in prisons improved as a result of increased budgets and improved management.  But Alabama still had to contend with continuing growth in the prison population. The state  responded in the only ways possible.


First, new prisons were built.  From 1976 to 1988, four new prisons came on line.


Second, new ways were sought to release prisoners.  As noted above, when the prisons became too congested, the parole board was pressured by federal court oversight to act to release the least dangerous prisoners. The board’s range of action was limited by statutes limiting eligibility for parole, and by political pressures mounted by Graddick and others, backed by the victims’ movement.  The parole board would writhe under the conflicting pressures, and a few prisoners would be released, temporarily relieving the pressure. 


Third, and most importantly, Alabama prison administrators experimented with new ways to supervise those entrusted to their care. Early on, prisoners were left in county jails where conditions were as bad as they had been in prison. Later, methods were devised to supervise offenders in the community, in more scattered facilities, for shorter periods of time.  Figure 4 shows the changes in the overall handling of the prison population over this period.


By 1988, it seemed that the long running court supervision of Alabama prisons could end.  The oversight had continued a long time.  The terrible conditions had been alleviated.  New prisons were coming on line.  Total institutional populations fell and stayed just below 100 percent of capacity (with much of the overflow backing up in county jails).  Those involved in maintaining the suit were tiring.  Even though the population continued to grow, and financial problems remained, it was time to turn the system back to the state.


The important question, however, was whether the prison system would lapse into the terrible conditions that prompted the initial lawsuit.  One residual impediment to relapse is the continuing threat of renewed litigation.  Numerous of our informants—judges, legislators, agency administrators—emphasized their determination to hold the federal courts at bay; several spoke of avoiding the “humiliation” of renewed federal court oversight.


However, federal litigation is unpredictable and the Supreme Court has steadily narrowed the grounds on which district court judges can declare prison conditions unconstitutional and issue remedial orders.  A better, and more likely effective, pressure against relapse would be for some other indigenous institution to emerge to stand for the values that guided the federal court’s  intervention.


Fortunately, from 1975 to 1988 the Alabama judiciary emerged as a potential resource for helping to manage the prison crisis.  The court system had been consolidated into a state system in 1975.  Through the effective leadership of two chief justices, Hal Heflin and Bo Torbert, the courts gradually became more professional and more ambitious.  Both Heflin and Torbert were nationally prominent in judicial administration reform activities and Torbert for years was chairman of the board of the State Justice Institute.  The courts emerged not only as a coherent operational force in sentencing decisions, but also as a politically articulate and powerful group on a whole range of policy issues.


The judges’ influence was aided by the passage of legislation that allowed them to establish “judicial study commissions.”  Through these commissions, the judiciary organized discussions and produced reports on what they and the rest of state government should do to deal with various problems.  In 1987, they used this power to establish the Prison Review Task Force, to examine prison problems and formulate recommendations to keep Alabama prisons out from under the court receivership.  Allen Tapley, then executive director of the Administrative Office of the Alabama Courts, chaired this committee.  Its report was published in 1988 and recommended comprehensive and ambitious changes (which in retrospect closely resemble the goals of the State-Centered Program):  increased funding for probation and parole in order greatly to reduce caseloads and greatly to expand community supervision programs for use in lieu of incarceration; liberalized good time laws and eligibility standards for the supervised intensive restitution program; removal of statutory obstacles to strengthened prison industries; strengthened and expanded early release programs; institution of broad-based drug and alcohol treatment programs; establishment of pretrial diversion programs in each judicial circuit; consideration of establishing a statewide offender-based-tracking-system information system; required “correctional impact statements” for all penalty legislation.


On December 31, 1988, the longstanding prison suit came to an end.  It was in this context that the Clark Foundation’s State-Centered Program began operating.

B.  Clark Foundation Initiatives with Adult Corrections in Alabama

Both because of the Program’s decision to “go up to policy” and because of its comprehensive approach to sentencing and corrections, the strategy encompasses a wide array of initiatives with different goals, involving different processes and agencies, and occurring at different times.  Some of the initiatives were novel, especially the efforts to tie sentencing workshops for judges, the Public Agenda surveys, and client-specific planning pilot projects to a statewide reform effort; to a considerable degree, tactics were being made up as the Program evolved.  To give a sense of the diversity of initiatives and their cumulative and interactive effects, this subsection (and the comparable section on Delaware) presents the major Program activities chronologically in terms of the timing of grant awards.  Inevitably this produces a somewhat disjointed story line.  It does however provide a basis for looking for the synergistic effects that were essential if the whole of the Program’s effects was indeed to exceed the sum of the effects of its individual parts.
The Foundation’s entry into Alabama began with a series of information gathering trips to assess the opportunities for Clark to make a difference in the state.  The “scouts”  wrote descriptions of problems and identified potential points of entry into the criminal justice system and also made suggestions on how best to use the technical resources that the Foundation has at its disposal.  These preliminary steps were followed by a set of grants in April and June 1988 aimed at educating the public and members of the criminal justice community on substantive issues the Foundation wanted to address before it implemented a more ambitious reform agenda.  The implementation of these projects did not occur immediately and their products were not to appear for months or years.   The Foundation also established a link with the National Center on Institutions and Alternatives “NCIA” to provide continuing technical assistance and to gather and report empirical data on topics and needs timely to the Foundation’s agenda.

One of the first constituency-building projects was supported by a $161,000 grant in April to the Public Agenda Foundation to conduct a survey of Alabama public opinion on punishment of convicted criminals.  This award was viewed with apprehension by some Foundation insiders who thought the effort too expensive in terms of its potential products.  The three-part survey plan called for administering a questionnaire to a representative sample of Alabamians, asking them to sentence twenty-three hypothetical offenders to prison or probation and to answer general questions about punishment; providing balanced information to them on the costs of corrections and on sentencing options other than prison and probation; and then asking participants once again to sentence the twenty-three hypothetical offenders.  The study, later repeated in Delaware with nearly identical results, showed that, once informed about sentencing options, respondents preferred intermediate punishments over prison for all but the most serious crimes and the most incorrigible offenders.  This project eventually proved to be one of the State-Centered Program’s most successful and influential activities.  A Pennsylvania replication is underway. 

Other grants with an educational focus followed closely behind the Public Agenda Foundation award.  Among these was an award of $24,000 to the University of Alabama to establish media awards for excellence of coverage of criminal justice issues.  The objective was to encourage and improve media reporting of justice issues in order to increase public awareness and understanding of criminal justice in Alabama.

The Foundation also awarded grants to the Department of Corrections and to the Yale Law School to provide training, respectively, for Alabama legislators and judges.  It was early recognized that legislative support and involvement would be critical to correctional reform in Alabama.  A $40,000 award to the Department of Corrections (“DOC”) was used to plan and convene a legislative workshop on the costs of corrections and the opportunities offered by alternatives to reduce crowding, save money, and protect public safety.  This conference, which was held in 1989 in Montgomery, was not well-attended by legislators and few stayed for the entire two-day workshop.  It did provide a foundation on which planning for subsequent, more successful legislative conferences was based.  Legislators’ (especially leaders’) time is subject to many demands.  Some incentive had to be devised to induce them to commit several days to a meeting.  Future meetings, it appeared, should be convened sufficiently far outside Montgomery that legislators could not come and go.  Later legislative conferences in New York City and Gulf Shores, to which spouses were invited, were more expensive and logistically complicated but attracted high levels of participation by legislative leaders and created or strengthened relationships that later proved important to SCP efforts.

A $265,000 grant was made to the Yale Law School to initiate training of a select group of influential judges who could serve as constituents in the judiciary for building communication networks and providing leadership in the reform effort as it unfolded.  This grant proved to be the beginning of a key element of the SCP effort in Alabama:  judicial participants became key actors in SCP activities, three later workshop series were held for Alabama (and Delaware) judges, and a second series of workshops at the University of Minnesota Law School, patterned on Yale’s, was begun.

In June of 1988, a $20,000 award was made to the Board of Pardons and Paroles (“BPP”) to assist it in developing alternatives strategies through pilot programs.  The funds were used to hire Dr. Todd Clear from Rutgers University as a consultant to work on a plan of action for the board.  BPP, which oversees probation and parole, was the most likely agency to build and operate a program of intermediate sanctions and to develop risk classification and case management techniques for new programs.  This award, like other later awards to BPP, produced little but did open a channel of communication with the Board for later collaborative efforts.

Several awards were made in December 1988.  One to the Administrative Office of the Courts (“AOC”) provided $34,000 to support development of a prison overcrowding component for the law-related educational curriculum offered annually to judges by the Alabama Judicial College.  That component was never created by the AOC, although sentencing options and correctional issues did become subjects of later judicial education programming.

A $40,000 grant to the National Center for Citizen Participation in the Administration of Justice was made to foster establishment of citizen groups to support improvements in criminal justice programs.  The grant was made in response to the early recognition that victims’ rights groups in Alabama were well-organized, influential, and a potential obstacle for the Foundation’s reform effort.  The thinking was that a well-informed public would recognize that alternative sentences could produce more desirable social results for many non-violent offenders at less cost (and without loss of public safety) than could traditional incarceration.  Citizen’s groups and volunteer participation in criminal justice programs were eventually organized, but not along the lines originally conceived.

Two additional grants were awarded to BPP in December.  An award of $75,000 largely continued support of Rutgers University’s consultation on community-based programs.  With advice from Drs. Todd Clear and Carol Shapiro of Rutgers, pilot intensive supervision and electronic monitoring programs were conducted in several locations.  The Board of Pardons and Paroles, however, is a resource-starved agency that often suffers across-the-board mid-year budget cuts and without new legislative or outside funding was unable significantly to expand its pilot projects.

At the same time a $120,000 grant was made directly to Rutgers University to enable Todd Clear and Carol Shapiro to work on a package of technical assistance initiatives.  The package included development of a risk classification instrument so that an appropriate level of supervision could be prescribed for each offender; development of case management strategies to tie risk classification to supervision intensity and to assure board members that parolees would be properly managed in the community; development of release guidelines for the board to use; and work with victims’ groups to neutralize their resistance to increased use of parole release.

Many of the projects funded in 1988 began activity early in 1989.  A previously funded study by the Minnesota Citizens Council on Crime and Justice of the costs of corrections in Alabama was released early in January and documented that $135,016,292 had been spent on corrections in Alabama in 1987.  This finding and the conclusion that it cost an average of $14,000 per year to incarcerate an offender formed the centerpiece for discussion at the DOC-sponsored legislator’s conference that was held on January 10 - 11, 1989 in Montgomery.  The conference, as noted, did not achieve all of its objectives, but it did raise awareness and surprise among some participants about the costs of corrections. 

The first series of Yale seminars was offered between February and April 1989 in New Haven to a group of six well-regarded Alabama judges selected by AOC director Allen Tapley.  Participants included Judges Braxton Kittrell, Jr. (Mobile), Joseph Phelps (Montgomery), Randall Cole (Fort Payne), Claud Neilson (Demopolis), Daniel Reynolds, Jr. (Bessemer), and Leslie Johnson (Florence).  The Yale workshops, led by Professor Daniel Freed, focused on the judges’ sentencing practices, their sentencing philosophies, and the potential uses of various intermediate punishments.  The National Center on Institutions and Alternatives (“NCIA”) contributed to these workshops by presenting an illustrative client-specific sentencing plan to demonstrate how such plans could help judges learn about available local resources and craft sentencing plans that made sense for offenders, victims, and the public interest.

Interviews with the first group of “Yale judges,” as they have become known, in early 1992 revealed that for some the workshops had been an extraordinary and enlightening opportunity for self-appraisal and for increased awareness of new ways to think about sentencing and its objectives; that most of the participants returned to Alabama to become educators and leaders for reform not only within their peer groups but also within their respective communities; and that most of them became actively involved in support of community corrections and in helping develop alternative sentencing programs.

During the spring of 1989 the Foundation made its first large investment in demonstration projects as part of the State-Centered Program when it awarded a $320,000 grant to the Sentencing Project to establish a sentencing advocacy program in Demopolis with Judge Neilson, to provide technical assistance and training to other counties, and to support various efforts to develop other alternative programs.  This project, among other activities, brought North Carolina sentencing planner Grady Wacaster to Alabama to develop a sentence plan for Willy Collins, an illiterate dairy worker who attempted to kill his common law wife when she left him for another man.  The proposed plan, which Judge Neilson accepted, with the concurrence of the local prosecutor, called for a variety of financial penalties, community service, and restrictive conditions.  In later years the Willy Collins case became celebrated as an example of a creative sentencing plan and was presented successfully, along with Willy Collins, at a 1990 annual meeting of Alabama’s statewide victims’ organizations.

Funding activity in September 1989 focused on education, dissemination, and support for demonstration projects.  A $7,500 grant was awarded to American Forum to produce a series of op-ed articles by prominent Alabamians on criminal justice reform issues that could be published by Alabama newspapers (the articles, one by Judge Phelps, were produced and published but the effort appears to have had little effect and the grant was not renewed).  A $50,000 grant was made to Castine Research Corporation to produce and distribute a newsletter, Overcrowded Times, that would describe trends, projects, and important developments in Alabama and Delaware, and elsewhere, relating to the State-Centered Program, prison crowding, and sentencing policy.  With support from a series of later grants, Overcrowded Times continues to be published.

The Administrative Office of the Courts received a $90,000 grant for its programs of sentencing education for Alabama judges; the first group of “Yale judges” played active roles in planning and conducting these sessions.  A $20,000 grant was awarded to Garrison, Kahn, Silbert, and Arterton in part to support meetings of Alabama and Delaware judges and legislators to discuss corrections policy issues and proposals. 

The Board of Pardons and Paroles received a $75,000 award in September to establish a pilot fee collection unit in Birmingham.  Research by Todd Clear and Carol Shapiro demonstrated that parole and probation officers were spending substantial time collecting fees that could have been devoted to supervising offenders.  The BPP considered fee collection an important objective because fees supplement the BPP budget.  Clear recommended that fee collection be assigned to a special unit so that officers’ time could be spent doing more offender supervision.  The rationale was that a special unit would collect fees more efficiently and, if successful, free up probation officers’ time for more intensive supervision of selected groups of higher-risk offenders.  All accounts agree that the fee collection effort collected more money, more efficiently, than prior practice.  However, funds were not available in BPP to automate fee collection records which set logistical limits on the scale of the operation.  Also because of unavailability of funds, the successful program was not replicated elsewhere.

Also during September, Todd Clear and Carol Shapiro completed development and validation of their risk classification system for the Board.  We could find no evidence that the BPP incorporated this risk classification instrument into either its parole release decision processes or in criteria for classifying offenders for differential intensities of supervision.

In keeping with the theme of moving the agenda forward with demonstration projects, a grant of $15,000 was awarded to William T. Coplin to establish a community sentencing project in Judge Neilson’s 17th judicial circuit where earlier Sentencing Project demonstrations had occurred.  Informants claim that the program has been successful in diverting ten to fifteen people from prison per year. 

In September 1989 the National Institute on Sentencing Alternatives released a prison population analysis of Alabama prisons.  That study, funded as part of a multipurpose grant that predates this chronology, had been planned for earlier release as part of a package of research and educational initiatives.  The delayed release, and limitations in the analysis resulting from data and research design problems, caused the study to be of little use.

In keeping with the objective of establishing model programs in the judicial circuits of the Yale judges, the Montgomery job placement program, promoted by Judge Joseph Phelps, opened its doors in October.  The program, managed and operated by volunteers, accepted referrals from probation officers of offenders who could be sentenced to probation if they were able to be self-supporting.  Judge Phelps, working with Margot Lindsay of the National Center for Citizen Participation in the Administration of Justice, attracted the participation of Montgomery retirees, some from the city’s business elite; young lawyers; and employers who identified themselves as willing to hire active probationers.  The program has placed several hundred offenders.  No careful analysis has been done to learn what proportion of these offenders have been diverted from jail or prison.

Two meetings were sponsored by the Foundation in November to bring together the six Yale judges to learn their reactions to the Program and to plan for future activities.  One topic involved amendments to the Alabama Rules of Criminal Procedure to encourage judges to use alternative sentences.  Rule 26.8, encouraging use of alternatives, emerged from these discussions and was adopted by the Alabama Supreme Court in 1990.

At year-end 1989, considerable resources had been spent on education, assessment, and pilot program implementation.  The first media awards banquet was held at the University of Alabama.  Winning entries were acknowledged in the categories of large and small newspapers and large and small market broadcasts on topics ranging from alternatives to the use of capital punishment.  Foundation staff were somewhat disappointed with the quality and breadth of media coverage.  The program had not been well-managed and the Foundation did not provide renewal funds.

The results of the Public Agenda Survey were also published as a Foundation report entitled, Punishing Criminals:  The Public’s View,  by John Doble and Josh Klein.  The report showed several important things.  First, public attitudes are more complex and ambivalent about crime and punishment than is conventionally believed.  Alabamians wanted meaningful punishments, but they also believed in rehabilitation.  Second, when Alabamians learned more about prison programs and conditions, and about the characteristics of various intermediate sanctions, their support for both prison and probation declined.  Third, as John Doble often states, the results showed that the “boundaries of public permission” are wider than is commonly believed and that the public can be persuaded of the wisdom of use of credible, enforced intermediate sanctions instead of prison for many offenders.

Punishing Criminals was an important landmark for several reasons.  First, it confirmed that the public was receptive to the type of criminal reform agenda that the Foundation wanted to promote.  Second, the survey represented the views of citizens in Alabama where the reform effort was occurring.  Third, and perhaps most important, the survey catalyzed a well-placed Alabamian to take on a personal mission of educating Alabama media, especially newspaper editorial boards, about corrections issues and public opinion.  When John Hale, public information officer for the DOC, first learned of the survey a few months after its release, on his own initiative he traveled throughout the state to bring its findings before newspaper editors.  He also wrote articles on the survey that were published across the state.  In his own words, the survey confirmed long-held suspicions and energized him to make sure that its story was widely told.

Benefits from the survey continue to accumulate although it is often difficult to tie down exact cause and effect.  Legislators, judges, public defenders, and alternative sentence planners have looked to the document for support and have referred to it, repeatedly and generously, in public-speaking engagements.

In January 1990, Rutgers University received an additional $140,000 to continue work on probation and parole projects previously described.  Half of this award was returned to the Foundation later in the year when Clear and Shapiro, separately and for personal reasons, departed the United States for England.

The National Center on Institutions and Alternatives received a $150,000 award in January for general support to provide technical assistance to the State-Centered Program and to provide research services as needed.  Some of this award was used to start up a client-specific planning project in Birmingham under the auspices of the TASC program at the University of Alabama at Birmingham Medical School.  Judicial training continued with a trip for Alabamians, mostly judges, to Springfield, Massachusetts to learn about operation of  a pre-release and day-reporting center.

Also in this month, an alternative sentencing program began in Mobile under the direction of Margaret Ann Waldrop, focusing on client-specific sentencing plans.  This program was funded by a grant to the AOC from the Clark Foundation and was overseen by Yale workshop participant Judge Braxton Kittrell.  Kittrell became a local community proponent for alternatives in Mobile by initiating the client-specific sentence planning effort and later working with the county commission to obtain funds to sustain his initiatives.  A pretrial release program that had been in existence since the 1970s was consolidated with the client-specific sentencing program to create an alternative sentencing community center that deals with a wide range of offenders and has achieved financial and community support.  The county commission purchased and furnished a building for the programs and supports them with local funds.

February saw the second legislative conference take place, in New York City, over a two-day period where many legislators met with criminal justice commissioners face-to-face for the first time.  This event was much better attended than the first conference and seemed to produce a lasting effect on those who attended.  A presentation of the findings of the Public Agenda Foundation report was a center-piece of the conference and was well-received.  Most of the presentations to the legislators paired Alabama officials with SCP-affiliated consultants; this pairing appeared to enhance the effectiveness and credibility of the presentations.  

A challenge to the goals of the State-Centered Program had appeared in December in the form of a package of minimum mandatory sentence bills proposed by Governor Hunt.  The most notable in terms of its likely impact on prisons would have required a one-year minimum mandatory penalty for anyone convicted of any drug offense.

The Foundation, at the request of Alabama legislators at the New York meeting, funded Kay Knapp of the Institute for Rational Public Policy early in 1990 to prepare an impact assessment on the one-year minimum’s likely effect on increasing prison admissions and population.

Except for another small grant ($8,600) to continue support of client-specific planning in Judge Nielson’s circuit, no other grants were awarded in March, but there was nonetheless a high volume of SCP-related activity at about this time.  The first issue of Overcrowded Times was published in March and mailed to approximately 1,000 recipients.  It now has a circulation in excess of 2,500 and is widely disseminated and read by criminal justice policymakers and practitioners in Alabama and Delaware and around the nation; articles published in Overcrowded Times are often reprinted and cited in other publications.

Kay Knapp completed her analysis of the probable effects of the Governor’s minimum mandatory drug bill on prison crowding and concluded that about 600 new beds, in effect a new prison, would be necessary to accommodate all of the projected new inmates.  Ken Schoen of the Foundation arranged a meeting with Holman Head, the Governor’s chief of staff, and Robin Swift, the director of finance, to discuss Knapp’s conclusions.  The meeting apparently did not influence the administration’s position.  The Governor’s legal counsel later argued that the Knapp analysis was flawed.  However, Knapp’s analysis was cited by legislators as grounds for opposing the governor’s bill.  The bill never reached the floor; it was stalled in committee by Senator Ryan de Graffenreid of Tuscaloosa (who had attended the 1990 legislative workshop in New York City).  Other narrower mandatory penalty bills, with much lower estimated effects on prison population, did pass.

During the spring of 1990, the second wave of Yale workshops got underway.  Seven judges from Alabama, selected by Allen Tapley, participated:  John Bush (19th judicial circuit), Joseph A. Colquitt (6th judicial circuit), James T. Gullage (37th judicial circuit), Inge P. Johnson (31st judicial circuit), Samuel H. Monk (7th judicial circuit), Charles Price (15th judicial circuit), and John E. Rochester (18th judicial circuit).

The Alabama Judicial College held a faculty development workshop early in April which was attended by twenty-two judges, including most of the first two classes of Yale judges, and dealt with many of the issues that the Foundation had been promoting.  A judicial conference for all Alabama judges on alternatives followed in May at the University of Alabama Law School.  Several of the Yale judges, including notably Dan Reynolds and Leslie Johnson, played central roles.  Among other things, discussion focused on the proposed reforms to Rule 26.8 and  state sentencing practices.  There was mixed reaction to Rule 26.8 by judges who attended.  MacNeil-Lehrer filmed a portion of this conference which was aired early in the fall.

The second quarter of 1990 Foundation funding saw the $290,000 refunding of the Yale workshops for two years to continue to add to the cadre of judges from Alabama and to begin work with Delaware judges.

It had become clear from Kay Knapp’s analyses, in which much of the data had to be compiled manually, that there are major weaknesses in the criminal justice information systems of Alabama, particularly for use in policy analysis and impact projections.  BPP has no automated information system.  AOC’s system is automated for fourteen counties, but is limited in the scope of information retained and is organized around individual charges rather than individual offenders.  DOC has an automated information system but both the hardware and the software date from the 1970s and are not capable of use in any but the most rudimentary policy-analytic tasks.  The systems are not interactive and use no common case identifiers, making it impossible to do routine analyses requiring data from two or more agencies.  The Institute for Rational Public Policy was given a grant of $27,000 to assess the information systems and explore possible improvements with agency personnel.

The Foundation also awarded $90,000 to the University of Alabama’s TASC unit in Birmingham to develop client-specific plans for serious felons.  A $27,200 award was given to the Board of Pardons and Paroles to continue its fee collection unit and enhance its efficiency by automating tracking of payments.  We did not learn whether the fee collection files and processes are now automated.

In June, the Foundation awarded a grant of $150,000 to the National Center for Citizen Participation in the Administration of Justice to assist in development  of community programs and to prepare and distribute information on alternatives.  Part of this effort was coordinated with AOC and resulted in the printing of a pamphlet, “Ladder of Punishment.”  The grant also supported work to increase the courts’ familiarity with community resources so that the increased use of community-based sentencing options could be encouraged.

The independent initiatives of John Hale, the DOC public information officer, to support the Foundation’s interests influenced the Foundation to fund a public information officer in July for the Administrative Office of Courts.  We found no evidence that this award had any significant effect on media coverage of criminal justice issues or on public attitudes. 

In August, whatever progress had been made with the Board of Pardons and Paroles was set back when two parolees, in the months before a gubernatorial election, committed gruesome and much-publicized murders.  Strong political pressure from the governor resulted in a six-month moratorium on parole of violent offenders and monthly releases dropped below half those of the immediately preceding months.  The media, however, did not condemn BPP; instead they appeared to offer support for the parole system.  What role John Hale’s efforts and the Public Agenda Foundation survey may have played, if any, in moderating media criticism of the BPP is unknown, but it is not unreasonable to believe that they had such an effect.

In August, the Foundation began to support work with a Community Corrections Task Force which was created by Chief Justice Sonny Hornsby, under the direction of Leslie Johnson, yet another of the first group of Yale judges.  Leslie Johnson, AOC’s Allen Tapley, DOC’s Morris Thigpen, and BPP’s Joel Barfoot attended the first session and a plan was devised to craft a revised Community Corrections Act for introduction during the next legislative session.

By the end of the month it had become apparent to Todd Clear and Carol Shapiro that their work with the Board of Pardons and Paroles had produced little implementation of new procedures and few improvements in operations.  The Foundation’s work with BPP was interrupted for more than a year.  Clear and Shapiro submitted a final report to the Foundation with seven recommendations to help BPP overcome its problems.  The Foundation did not follow up on most of those recommendations. 

During September, the State-Centered Program continued its public education efforts with a $175,000 award to Ellis Productions to produce a thirty-minute video documenting Alabama’s efforts to deal with prison crowding.  The film took a year to complete but, like the Public Agenda Foundation’s report, received favorable review and continues to produce desirable results.  It was shown on public television in Alabama, at meetings of local organizations across the state, and at a legislative conference the Foundation sponsored in February 1991 in Point Clear, Alabama.  News coverage and editorial comment on criminal justice issues continued at a high level and support remained high for change in the directions advocated by the Foundation to reduce prison crowding.

In September 1990, Garrison, Silbert, & Arterton received a $50,000 award to begin planning for a legislative conference that would take place the following February in Point Clear, Alabama.  The conference was timed to take advantage of the recommendations of the Community Corrections Task Force which expected to complete work on community corrections legislation at year-end.  A community corrections bill introduced the previous year by the Prison Fellowship failed to pass partly because of opposition from victim’s rights groups.  Leslie Johnson and Anita Morgan (director of the Victim’s Compensation Board) were able in 1990 to reach a compromise on a bill that was ultimately submitted and enacted in 1991.

In September, AOC, BPP, and DOC met to review use and effects of split sentences; however, no concrete decisions emerged.  The Foundation also awarded $25,000 to DOC to match a National Institute of Corrections grant to pay for an evaluation of DOC’s inmate classification system.  DOC hired the National Council on Crime and Delinquency to examine the classification system, recommend improvements, and investigate other risk classification instruments.

October saw the publication of a report by the Public Affairs Research Council of Alabama (PARCA) on prison crowding.  This project was not funded by the Foundation but it was considered by most to be an excellent study that supported the public information campaign that was sponsored by the Foundation.  It showed that Alabama’s prison population increased so rapidly during the 1980s primarily because of increases in very long (over ten years) and relatively short (under three years) sentences.  Prisoners serving three-to-ten-year sentences increased by 27 percent between 1980 and 1989 while prisoners receiving sentences under three years increased by 132 percent and prisoners serving sentences of ten years or more increased by 165 percent.  The Habitual Offender Law, in particular, was creating a steadily growing block of usually low-risk property offenders serving very long sentences up to life imprisonment.

Kay Knapp’s continued efforts to diagnose and improve criminal justice information systems’ data-analytic capabilities in Alabama led to convening of a retreat in December including information specialists from AOC, DOC, and BPP.  The objective was to discuss information system issues and develop new forms that would facilitate analyses that draw on both the AOC and DOC systems.  Participants agreed on a number of changes to standardized forms.  None of those changes were implemented.

At the end of 1990 a grant was awarded to AOC to continue support for evolving alternatives programs underway in Mobile and to initiate similar programs in Tuscaloosa and Montgomery.  Most of the funds were eventually used to support the Mobile program.

The third set of SCP-related sentencing workshops at Yale was held over a four-month period from January to April and involved three judges from Alabama and three from Delaware.  The Alabama judges were Bradley Byrne, Hardie Kimbrough, and Rudolf Slate.  DOC commissioner Morris Thigpen also attended.

In February the campaign to gain support for the enactment of the community corrections act proposed by the Community Corrections Task Force began to gain momentum.  A meeting with county commissioners appeared to win their support.  Representatives of SCP met with the governor’s staff to explore the possibility of establishing a special fund within DOC to support county community corrections efforts; the meeting did not result in an agreement.  The third legislative conference was held during the second week of February at Point Clear, Alabama; the proposed community corrections act was the main order of business.  One important outcome was that Representative John Rogers from Birmingham obtained promises of support from colleagues for an amendment to the good time law (CIT—“correctional incentive time”) that extended from ten to fifteen years the maximum sentence length against which good time would accrue.  The amendment was written to provide retroactive good time credits for current inmates who met the eligibility criteria.  The proposed good time law was enacted later in 1991 although it was not applied retroactively as often as proponents expected.  Commissioner Thigpen reportedly had assured some skeptical legislators that he would be cautious in applying the retroactive provisions and lower-than-possible retroactive rewards were the result.  (The CIT good time law amendment is one of several instances in which SCP efforts achieved or sought changes proposed by the 1988 Prison Review Task Force.)

Most projects funded during March involved technical assistance, program development, and development of in-state capabilities to continue the pursuit of SCP goals after the Foundation withdrew direct financial support.  A $40,000 grant was awarded to the Institute for Rational Public Policy to continue work on Alabama information systems, and to compile a profile of Alabama’s correctional population.  The National Center on Institutions and Alternatives received a continuation award of $150,000 to undertake a variety of tasks including an empirical analysis of technical parole and probation violators, an examination of pre- and post-Yale workshop sentencing practices of selected judges in Alabama, and efforts to obtain earlier release of inmates in work release. 

A $50,000 grant was awarded to West Alabama Health Services to expand the sentencing advocacy pilot program in the 17th judicial circuit by hiring a full-time staff member (this was followed by a somewhat larger continuation grant in 1992).   A $100,000 grant was awarded to Black Man’s Development Corporation (BMDC) to develop a pretrial program for defendants in Tuscaloosa.  This program never got off the ground and no clients were ever enrolled.  Project leaders never coordinated with officials or community leaders in Tuscaloosa.  Admissions of drug abuse by BMDC staff came close to involving the project in public scandal, unfavorable media attention, and embarrassment to the Foundation.  The grant was canceled. 

A pivotal $100,000 grant was awarded to establish The Sentencing Institute in Montgomery.  The SCP objective was to create an in-state agency with the continuing capability to coordinate efforts to develop community corrections and intermediate punishment programs, to gather criminal justice information and to serve as a clearinghouse, to educate the public on sentencing and corrections issues, and to institutionalize a reform organization with special competence in corrections and sentencing policy.  Allen Tapley resigned his AOC directorship to direct the fledgling Sentencing Institute.  Leslie Johnson, one of the first group of Yale judges, resigned his judgeship to become director of AOC.

The establishment of The Sentencing Institute was a milestone.  Tapley, a political savvy and well-connected administrator, took the considerable personal risk of leaving a senior and secure post in state government to run a new organization that was dependent on short-term “soft” money.  That he was willing to take those risks shows that he was persuaded that the SCP agenda made sense (although, since he had been the director of the Prison Review Task Force, this should not be surprising).  It also shows that he believed the SCP agenda was a viable one.  Tapley and his newly assembled staff quickly formed and activated various citizen advisory boards; worked with NCIA, BPP, and Montgomery County to design a community corrections plan for that county; worked with fourteen counties to devise their own community corrections plans; and a year later persuaded the legislature to include $300,000 in DOC’s spring 1992 appropriation to support The Sentencing Institute’s community corrections activities. 

The Sentencing Institute completed its first community corrections plan for Montgomery County in May.  The plan identified seven immediate steps that the county commission could take to  reduce the population at the Montgomery County Detention Facility where an average of 390 people were incarcerated in an institution with a rated capacity of 305.  The plan also included as long-term objectives expansion of alcohol and substance abuse treatment programs, establishment of work-release and restitution centers, and appointment of a director of community corrections to provide a central authority for the programs.  Studies funded by the Foundation and carried out by the Pretrial Services Resource Center and NCIA provided the data sources on which The Sentencing Institute’s recommendations were based.

That round of awards for technical assistance and program development was followed by another in June.  The University of Alabama received $95,000 to continue support of the TASC-affiliated client-specific sentencing project in Birmingham.  A grant of $230,000 was awarded to The Sentencing Project, based in Washington, D.C., to work on development of  defense-based sentencing advocacy programs and to foster public support for alternatives to prisons.  A small part of this general effort has been devoted to Alabama, including work in the 17th judicial circuit and assistance to the Tuscaloosa Public Defender in development of a client-specific sentencing program.

In August, the legislature acted on the Community Corrections Act (SB 289), and the good time bill (correctional incentive time).  The Community Corrections Act passed on a vote of 90 to 0.  It authorized but did not fund community corrections programs.  The Correctional Incentive Bill also passed.  Proposed amendments to the habitual offender act never made it to the floor.

Data gathering and analysis continued when Jim Austin in September completed the NCCD study on DOC risk classification.  Austin showed that 50 percent of the DOC population was low risk or minimum custody and that many more could safely be managed in low security and community-based programs than there were beds available in such situations.  In October Austin began collecting data on property crime inmates in order to learn how many were in prison, for what terms, and with what characteristics.

Also in September, the Foundation provided an additional $400,000 to The Sentencing Institute.  Under Allen Tapley’s direction, the Institute continued to develop the political support and infrastructure it needed to attract legislative funding.  Tapley began to draw uneasy attention from AOC, DOC, and BBP; all were apprehensive that his efforts would detract from their own funding requests from the legislature.  To some extent the growing tensions may have reflected concern by agencies to protect turf.  In a year of steep mid-year budget cuts, however, administrators were understandably concerned that appropriations to The Sentencing Institute might be diverted from their own budgets and worsen already bad budget short-falls.

The Crime and Justice Foundation of Boston received a $90,000 award to provide training and technical assistance in Alabama and Delaware to organizations seeking to expand community-based sentencing options.  In October about 300 inmates were released as a consequence of passage of the CIT bill.  Retroactive good time was perceived to affect the prison crowding problem; John Hale, public information officer for the DOC, claimed that it was responsible for a slowed growth rate in the prison population beginning around October 1991.

In October, BPP contracted to operate a pretrial release-on-recognizance program in Montgomery County as a direct consequence of the TSI plan.  Also in October, after a year of inactivity, the Foundation renewed contact with BPP.  State coordinator Kay Monaco had a frank discussion with the Board about possible future relationships.  The Board appeared receptive to working with the Foundation again and Todd Clear resumed work with BPP on validation of a risk classification instrument, development of a release decision-making system, and conduct of a staff workload study.

As part of continuing efforts to work with citizens’ organizations, the Foundation awarded $192,000 to the National Center for Citizen Participation in the Administration of Justice.  The funds were used to continue work with volunteer and citizens groups and to provide technical assistance to sentence planners and The Sentencing Institute.

The fourth year of the Foundation’s activities in Alabama began once again with a set of judicial workshops held at the Yale Law School in the last week of January, the first week of March, and the last week of April.  This time there were two Alabama judges, the district attorney from Alabama’s 13th circuit, and the president of the Alabama District Attorneys Association (the other participants were from Delaware).

Tensions and doubts continued to develop over the role of TSI, not only among Alabama agencies, but also within the Foundation itself.  Tensions with other agencies were inevitable and probably healthy.  Part of the background of SCP efforts in Alabama, and the impetus to establish The Sentencing Institute, was the perception that existing agencies lacked the know-how, resources, or commitment to devise community penalty programs and reduce prison crowding.  If The Sentencing Institute is successful in achieving its goals it will become a new institutional actor of specialized competence; it will become an organization to reckon with especially if it promotes its policy agenda aggressively; it likely will compete with BPP, AOC, and DOC for influence, political support, and state appropriations.

Tensions between the Foundation and The Sentencing Institute were also both predictable and probably healthy.  Before The Sentencing Institute was established,  SCP strategy and tactics were guided by Foundation staff in New York, working through Kay Monaco, the Alabama coordinator, and working with Alabamians and technical assistance providers.  When The Sentencing Institute began operation under Tapley’s leadership, the locus of tactical leadership was likely to change, unless Tapley was willing to act as a Foundation staffer, which was unlikely.  Tensions between funding agencies and grant-supported operating agencies are common.  Tapley resisted some Foundation advice and insisted that, on-site and aware of day-to-day developments and local politics, he, not Foundation staff, was in the better position to make tactical decisions related to achievement of SCP’s strategic goals.  If the SCP is to have a long-term impact on Alabama and to create and sustain a new community corrections institutional competence, The Sentencing Institute’s assertion of independence appears to us a promising, not disturbing development.

Another round of program development funding occurred in March 1992.  An award of $49,000 was made to the public defenders office in Tuscaloosa to initiate a pretrial diversion program.  A client-specific sentence planning program in Tuscaloosa, founded in 1990 with IOLTA (Interest on Lawyers’ Trust Accounts) funds, was already in operation.  Its director, Joanne Terrell, was named director of the Foundation-funded program.

Continuation funding was also awarded to the West Alabama Health Services to provide sentencing advocacy for offenders in the 17th judicial district, and continuation grants were also awarded to The National Center on Institutions and Alternatives ($124,000) to provide technical assistance in Alabama and Delaware, and to the Yale Law School ($150,000) for additional judicial workshops.

March was also a turning point for renewed communication with BPP.  NCCD was awarded $110,000 to work with BBP to improve the efficiency and quality of parole decision making and supervision.

In April the Alabama legislature appropriated $300,000 to The Sentencing Institute.  While this appropriation was considerably less than Allen Tapley had sought, it was seen by many in the state as a sign that alternatives were receiving political recognition and support.  The budgets for DOC and BPP received no additional appropriations (both suffered retrenchment during the current fiscal year), although funds were authorized for the construction of a new prison.

Leslie Johnson resigned as the director of the Administrative Office of the Courts in late April to take a position in another state.

By the beginning of June, TSI had worked with fourteen Alabama counties to develop community correction plans.  In early July, news of Allen Tapley’s resignation left the future and direction of TSI uncertain.  However, Tapley reversed that decision a couple of weeks later and continues as director of TSI.

Our account of the SCP in adult corrections in Alabama ends late in the Spring of 1992.  The Program goes on. 


C. Impact Assessment


The key question in evaluation of the State-Centered Program’s efforts in Alabama is not simply whether each Clark initiative produced its intended results; some did and some did not.  The important question is whether the efforts and their results have accumulated into something more important than the sum of their parts.  The aspiration is not only to ensure that the policy and programmatic initiatives introduced by Clark last, but also that they spread.  The aspiration is also that those Clark initiatives that are focused on the enabling conditions—such as public attitudes, or the quality and orientation of the policy network shaping sentencing policies, or even the energy and stature of individual policy leaders—survive to establish a continuing policy environment in which additional policy and program innovations, aimed at more humane and effective criminal justice policies, can be expected.


What, then, can be said about the cumulative impact of SCP efforts in Alabama?  We report results in five different areas of potential impact:  the size of the prison population; the development and use of intermediate punishments;  sentencing policies and practices;  the character of the policy networks that were more or less self-consciously and knowledgeably guiding sentencing policies and practices, and the investments in bureaucratic capabilities to support them; and the overall political context and officials’ perceptions of that context.


1. Impact on the Size of the Prison Population.  The bad news is that the prison population in Alabama has continued to increase as both an absolute number, and as a share of the total population. The rate of growth in the prison population has also remained high by national standards.  In 1990, for example, Alabama’s prison population grew by 13.2 percent; that was the sixth highest rate of increase in the country.  Alabama remains one of the most intensive prison-using states in the country.


It is possible, of course, that the size of the prison population would have been even greater but for SCP efforts.  The argument for such an effect would be built on two developments.  First, SCP initiatives, especially the 1990 legislative workshop in New York City, and the impact analysis by Kay Knapp that legislators requested and the Foundation supported, were instrumental in defeat of Governor Hunt’s mandatory drug penalties proposal.  If passed, the proposed mandatory minimum one-year prison sentence for all drug offenders would have created a need for 600 additional prison beds.  This would amount to a 4 percent increase in the then-current prison population.  Conservatively assuming construction costs of $40,000 per bed and per capita operating costs of $14,000, defeat of the drug bill saved Alabama $24,000,000 in construction costs and additional annual operating costs of $8,400,000.


Second, SCP activities may also have increased the number and accelerated the rate at which some imprisoned offenders were released.  Between them, the Spring 1991 legislative conference at Point Clear and the legislative education effects of the SCP-assisted community corrections task force were probably important precipitants of the statutory charge widening prisoner eligibility for Corrections Incentive Time (C.I.T.) and making the more generous eligibility criteria retroactive.  Although Corrections Commissioner Thigpen was more cautious in awarding C.I.T. credits than was foreseen, several hundred offenders were released earlier than would otherwise have happened.  In addition, recurring SCP attention to the problem of prisoners for whom parole release was approved but who were held in prison because they lacked homes to which they could be released probably at different times accelerated releases of such prisoners.


In addition, although there is no credible evidence of SCP influence, one prison has been closed; this seems due more to financial pressures than to a decision to rely less on imprisonment—particularly since a legislative decision has also been made to build yet another new prison.


If the value of the Clark Foundation’s efforts were to be found only in the production of an immediate, short-run result of reduced adult prison population, one would have to say that the effort has not been particularly successful.


But other effects are worth noting.  Some of these effects may eventually pay dividends in terms of reductions in the prison population.  Others may be valuable in themselves even if they never produce reductions in the prison population.


2. Impact on the Use of Intermediate Sanctions.  One potentially important area of accomplishment concerns the increased use of “intermediate punishments.”  Of course, their development does not guarantee reductions in unnecessary incarceration.  They may simply “widen the net,” and increase the rigor of the supervision of offenders who otherwise would have been placed on probation or parole.  Still, it is likely that the development of intermediate punishments results in movements in both directions.  The net will be widened, but some “true diversions” will also result.  So, while one cannot assume that the development of intermediate punishments will result in reduced prison populations on a one-for-one basis, in both the short and long run, it is likely that the development of intermediate punishments will reduce unnecessary incarceration.  In addition, there is much to be said for the argument that there should be a continuum of punishments with ordinary probation and prison at its ends so that punishments can be proportioned in some meaningful way to the severity of offenders’ crimes.  Thus Alabama sentencing might overall become more just if more intermediate punishments become available, especially if a large proportion of those sentenced to intermediate punishments would otherwise have received prison sentences.


The Alabama criminal justice system has long made use of some kinds of “intermediate punishments.”  The Department of Corrections, for example, created work release programs in 1972 as one way to reduce intolerably crowded conditions.  In 1982, the Department of Corrections initiated “pre-release” and “intensive supervised restitution” programs.  These grew throughout the time period both in terms of the absolute number of prisoners supervised through these programs, and as a share of the DOC budget.  Prisoners were assigned to these programs by the classification system, and as directed by legislation.


Similarly, the Board of Pardons and Paroles has long used work release centers in supervising prisoners released on probation and parole.  Their policies and procedures are guided by their own internal policies, and by legislation.


Judges, too, were authorized to make use of intermediate punishments by legislation in 1976.  Their authority to sentence convicted offenders directly to intermediate punishments was widened in 1985 and again in 1988.  This authority to impose split sentences was expanded.  


These three systems regulating both the placement of offenders in intermediate punishments and the available supply of such programs have been affected quite differently by the SCP interventions.  Relatively little seems to have happened in DOC.  Its organizational structure does not give the development of these alternatives a prominent place; nor do its strategic plan or budget.  When push came to shove in recent budget discussions within the executive branch and before the legislature, DOC supported additional prison construction rather than argue aggressively for spending equivalent sums on intermediate punishments.  What use DOC makes of prison alternatives seems consistent with ordinary rather than extraordinary bureaucratic developments.  Still, it is worth noting that what DOC has done to develop and use intermediate punishments has been almost entirely “true diversions;” because they are “back-end” prison release programs, DOC’s work release, supervised intensive restitution, and prerelease programs are unlikely to be “widening the net of social control.”


The Board of Pardons and Paroles has likewise been not much affected. BPP remains cautious in using its authority, and relatively unimaginative and unaggressive in developing alternatives.  This has been true for 20 years.  At the same time, BPP remains an important competitor for whatever funds are available for intermediate punishments, and jealous of its prerogatives in this area.  BPP wants to assert responsibility for developing intermediate punishments but, in doing so, prevents others from acting on a large scale. Numerous SCP-related efforts, including a retreat to develop an agency mission statement, efforts to help BPP develop parole guidelines, development of a risk classification scheme for use in supervision case management, and technical assistance in development of pilot supervision projects have been unsuccessful in achieving significant changes in BPP’s programs, policies, or institutional risk-aversion.


It is in the judiciary-based systems that the greatest contributions have been made.  These have come in persuading judges to make more extensive use of  intermediate punishments, to use and champion client-specific planning, to become public and political proponents of SCP goals, and (especially the first group of Yale judges) to play leadership roles in the Community Corrections Task Force and in developing pretrial diversion, work release, client-specific planning, and community corrections programs in their home counties.  Use of split sentences more than doubled from 1985 to 1990.  Some judges, including in particular those who have been through the Yale program and have been supported by demonstration projects in client-specific planning and case management, have acted not only to increase their own use of intermediate punishments in sentencing, but also to lend their weight and leadership to the development of intermediate punishments under the authority of the Community Corrections Act.  Some of the judges seem to be becoming entrepreneurs who are innovating and building a system that relies more on intermediate punishments.


One problem with this effort, however, is that these efforts are fairly small relative to the size of the corrections system.  Moreover, there is a worry that unless the judges are continually supported in these efforts, they will become demoralized, and their influence will shrink rather than widen.  Some evidence for this worry can be seen in the contrast between the active participation in SCP activities of the first group of Yale judges, who were kept actively involved in SCP activities and given continuing encouragement and financial support, and the relative inactivity, and in some cases outspoken resentment, of judges in the later groups who were not given comparable recognition and support.


A second concern is that the judicial efforts to develop and use intermediate punishments are more likely to result in net widening than are initiatives launched by DOC or BPP.  Evidence that judges’ sentences to intermediate punishments often represent increases in levels of supervision, rather than decreases, comes principally from some judges’ outspoken resistance to efforts to declare, and demonstrate, that their sentences are clearly “true diversions.”  Counterbalancing these cautionary observations is an abundance of evidence, admittedly anecdotal, that client-specific planning programs in Birmingham, Mobile, Tuscaloosa, and Demopolis (17 Judicial Circuit) are resulting in a significant proportion of cases in imposition of community sentences on otherwise prison-bound offenders.  In interviews, several of the Yale judges claimed that their sentencing decisions had been changed toward lesser use of incarceration; these claims were in some cases confirmed by other informants active in those judges’ courts or circuits.


The bottom line, here, then, is substantial judicial support for increased use of intermediate punishments, and some increase in the use of intermediate punishments; much of it is probably not net widening, but some is. 


3. Sentencing Laws, Policies and Practices.  A third domain in which the Clark initiatives are registering potentially important results is in the laws, policies, and practices that shape the use of imprisonment and intermediate punishments.  Three large and potentially significant accomplishments can be documented. 


The first was the defeat of the Hunt drug bill.  Governor Hunt proposed a bill that would raise the minimum mandatory sentences for many drug offenses.  This proposal was made shortly before key Alabama legislators attended a legislative workshop in New York City to discuss sentencing and corrections policy.  Analyses, commissioned by the Clark Foundation, at the request of Alabama legislators, and executed by Clark Foundation grantees, revealed that one bill setting a mandatory minimum one-year penalty for minor drug offense could be expected to increase the prison population by approximately 600 prisoners per year, thereby necessitating the construction of a new prison, or the release of other offenders.  The analysis was presented to the governor’s staff, who nonetheless decided to press ahead.  The proposal was eventually tabled in the legislature.  Some of the legislators who had been involved in Clark educational efforts were instrumental in tabling the bill.


The second, and by far the more important, was the passage of the Community Corrections Act.  Such an act was the natural extension of the positions that the Judiciary had adopted since 1988, and a natural consequence of their emerging leadership, but it was far from certain that such a law would be enacted.  Such a bill, promoted by the Prison Fellowship, had been defeated the previous year.  Nationally, only a third of the states have such laws, and only two other Southeastern states.  There was little in Alabama’s prior history to suggest its openness to such a bold initiative.  And even if it was the natural outgrowth of judicial initiatives, the State-Centered Program played a critical role through its continuing support and encouragement of the judiciary.  Some portion of the substantial success in passage of this law is clearly attributable to SCP efforts.


The law is significant because it sets out a wide statutory framework within which counties can begin to develop county-level community corrections programs with some reasonable expectations that a funding mechanism will be developed to transfer state funds to the counties to compensate for county costs in supervising offenders who are diverted from state prisons.  If a funding mechanism is developed, counties, nonprofits, and judges can begin to work to create intermediate punishments, and to use them to deal with offenders.


The significance of the law would be even greater if state funds had been appropriated to support county-level programs.  So far, state funds have not been forthcoming.  In principle, DOC or BPP now have authority to divert some of their funds for this activity.  But they do not seem particularly inclined to do so.  In the absence of dedicated state appropriations, some activity may be generated by Foundation grants, federal funds, and volunteer efforts of one kind or another.  The legislation may have reached out broadly enough for this to happen, but inevitably the scale and durability of these efforts will be limited.  For example, staff of existing programs in Demopolis, Birmingham, and Tuscaloosa do not know where to go next for funds if Foundation support does not continue.


The legislature’s failure to appropriate funds for community corrections is disappointing.  The same network that was successful in obtaining passage of the legislation and in defeating the Hunt drug bill could have been mobilized to force funding, but apparently that did not occur.  Perhaps the state’s difficult financial circumstances doomed this effort from the start.  Part of the explanation may be that the locus of SCP leadership was in flux.  Much of the burden of leadership could be expected to devolve to Allen Tapley and The Sentencing Institute.  That organization, however, was working to assure its own continuing existence in relation to Foundation support and possible legislative support, and may not have been optimally situated to coordinate a broad-based campaign for state financial support of county-level community corrections.  In addition, as we mention elsewhere, rivalries for legislative funding emerged among BPP, AOC, DOC, and The Sentencing Institute.  Finally, SCP activities designed to create and mobilize a policy network that occurred intensively at the beginning of SCP interventions in Alabama had, by this time, diminished in favor of activities focused at the operational level.  It may be that the Foundation cut back on its work at the policy level a little too soon.


The third was creation of The Sentencing Institute.  Alabama should have an institution that can build quality programs, monitor their success, ensure that they are being used appropriately, and serve as a policy center for promotion of community corrections in particular and for humane and effective sentencing and corrections policies in general.  Ideally, The Sentencing Institute will become such an agency.  The alternatives, of course, were DOC and BPP, but they have not proven themselves to be successful and bold entrepreneurs on behalf of intermediate sanctions.  They lack the political clout to protect themselves from criticism.  But The Sentencing Institute, so far, seems to lack the political standing to claim this position for itself.  The Institute did well to obtain any state appropriation at all in a year when its competitors lost funds.  But the total amount, $300,000, is very little—patently not enough to build programs, perhaps not enough even to do the planning and politicking that will help them carve out a policy niche when the funding situation opens up.


Neither of the two important statutory developments would have occurred if the Foundation had focused its attention on programmatic interventions.  They are instead quintessentially the results of having focused on “policy” rather than on programs, and on politics rather than on bureaucracies.  It was here that the combination of education efforts aimed at elites, the use of information systems, and the use of the Foundation’s power to convene and comment were most effectively engaged.


4. Policy-making Processes and Networks.  A fourth domain in which important effects can be recorded is in the character of the policy network, and the policy-making processes that consider and give impetus to changes in laws, policies, and practices that affect the state’s use of incarceration and intermediate punishments.  In pursuit of the goal of reducing unnecessary incarceration, it would be valuable to help create a network of people in positions across the three branches of government who are knowledgeable about the costs of imprisonment and the availability of alternatives, and who are accustomed to taking action together to reduce unnecessary incarceration.  It would also be valuable for the SCP to provide advice to these networks as they were activated in particular policy-making initiatives.  It is in the context of these policy networks, and in policy-making processes, that individual leaders might emerge.


At the outset in Alabama, the State-Centered Program clearly made such contributions to creation and mobilization of a policy network that endorsed the main SCP goals.  Many people we interviewed commented on how valuable it was for them to be introduced to people in the state who shared with them the responsibility for determining overall levels of incarceration, but whom they had never before met.  Particularly important were relationships formed across the constitutional boundaries from legislators through executive branch officials to judges and court administrators.  Moreover, many of these individuals benefitted a great deal from SCP’s educational efforts.  One legislator, who was involved in Foundation-sponsored activities and later became a county commissioner who encouraged the funding of county-based intermediate punishments, declared that he “learned more about corrections in one weekend at the Clark Foundation than in seven years in the legislature.”  Finally, this group seemed to be usefully mobilized in considering the Governor’s proposed drug bill, and finding it too expensive in terms of increased incarceration to be worth passing.


Since that initial period, however, SCP efforts to sustain and orient the policy networks have flagged.  Attention has narrowed to working with only a few individuals.  The legislative programs have not been followed up.  Since the Community Corrections Task Force completed its work, there have been few efforts to reconvene the Yale judges in SCP activities.  Nor have important roles and support been given to Yale judges except the first group, or to include other judges educated in in-state programs in SCP activities.  There is no routine way in which the governor, his staff, the commissioner of corrections, and the chairman of the Board of Pardons and Paroles are convened to consider current uses of imprisonment, the likely impact of current trends, and the investments in intermediate punishments.  The policy network was galvanized and came together through the Community Corrections Task Force, and that group proved influential in passing this crucial law and the C.I.T. amendments.  But we found no evidence of coherent policy initiatives that have since been undertaken.


A symptom and a cause of this relapse in policy-making coherence and competence is the absence of significant progress in improving the quality of the information systems that could both reveal what was happening with respect to  incarceration and support impact analyses of prospective alternative actions taken at the policy level.  There remains little departmental communication between AOC, DOC, and BPP, let alone with prosecutors and police.  No real analytic capacity has been built.  Nor have policy-makers become accustomed to demanding and using high quality information.  As a result, Alabama’s criminal justice policy-making process remains one that is guided more by ideology and politics rather than by facts.


5.  Political Context.  The fifth domain in which SCP’s influence might be felt is in the overall political climate of the state, or in high level officials’ perceptions of what that climate is.  Political tolerances in Alabama appear to have widened to include a greater recognition of the costs of imprisonment, and of the existence and potential importance of intermediate punishments to be created at both the state and county levels.


It seems clear that the report of the Public Agenda survey had a galvanizing effect on the media, and on the policy networks in the state.  It revealed a public tolerance of intermediate punishments—particularly those that emphasized work, restitution, and imposition of conditions (e.g., boot camps) that were burdensome.  There is some evidence that editorial opinion in the state moved in response to John Hale’s personal efforts to acquaint many of the local newspapers in the state with the results of this survey.  And this change in editorial opinion, along with the legislative and judicial education, and the analyses provided by Clark grantees, may have been helpful in creating the political context within which the drug penalty bill was defeated, and the Community Corrections Act passed.


It may also be true that Margot Lindsay’s work in building bridges to the victims groups, and in developing community organizations to help lobby for local funding and provide volunteers for local intermediate punishments may also gradually be altering the political climate of the state toward a less reflexive and universal reliance on imprisonment as a response to criminal offending.


One indicator of possible influence is that efforts to make political capital out of several crimes committed by offenders on parole in the election of 1990 backfired, when newspaper editorials accused candidates of demagoguery on the crime issue.  In some cases, candidates were sufficiently intimidated by the media response that they stopped talking about the issue.  That is quite a change from the days when Wallace won votes by proclaiming his contempt for the “thugs and judges;” and Graddick gave impetus to his campaign with his enthusiasm for “frying the criminals until their eyeballs bulge out.”  But, again, it is not clear how large or how durable such efforts are in the broader political climate in Alabama.


The development of intermediate punishments in Alabama follows closely what the Public Agenda survey reveals about the preferences of the Alabama public.  They seem to favor the forms of intermediate punishments that emphasize close supervision, work, and restitution.  The reason is probably that these forms of intermediate punishments seem to be for the community rather than for the offender, and that seems to fit better with the basically conservative political values of Alabama.  What DOC and BPP (and now the counties and judges) provide are intermediate punishments that fit these preferences.  Bureaucratic initiatives can only fill out the possibilities established by political tolerances. 


D.  Clark Initiatives with Youth Corrections in Alabama

The Foundation’s efforts in Alabama did not focus exclusively on adult corrections.  Largely through the initiative of the Foundation’s Justice Program associate at the time, Ms. Joan Potter, the Foundation supported Alabama projects aimed at reducing crowding and initiating partial deinstitutionalization in the juvenile correctional system.  The strategy employed was similar to that in the adult correctional system but, because the juvenile system was so much smaller and its bureaucracy more compact, products of the Foundation’s efforts seemed more immediate and felt more tangible.

A first $20,000 award to the Department of Youth Services (“DYS”) was to support an assessment of the need for training schools and to identify those youths who might best be served by them.  A 13-member advisory committee including influential juvenile judges was organized to oversee the project.  The department accepted the grant on condition that it be allowed to select a consultant of its choice to produce a study of juveniles in custody similar in form to one prepared in Oregon by the National Council on Crime and Delinquency.  The Foundation agreed, and the advisory committee hired Paul DeMuro.  October 3, 1988 was chosen as the census day for the population analysis.

George Phyfer, the DYS director, was committed to this project and used DYS staff to collect data in order to stretch the Foundation award.  Phyfer, the longest serving head of a major state agency in Alabama, had, several informants reported, been interested in the celebrated deinstitutionalization of juvenile corrections in Massachusetts in the early 1970s, and had taken steps in the mid-1970s toward similar policy innovations in Alabama.  The political and policy environments at the time proved inhospitable, however, and efforts toward radical reorganization of DYS stopped.  When, however, the Foundation’s Joan Potter in 1988 informed Phyfer that the Foundation would consider DYS proposals for funds to support juvenile corrections policy changes, Phyfer appears to have been ready to move.

DYS released the population study by Paul DeMuro and Jeffrey Butts, At the Crossroads: A Population Profile of Youths Committed to the Alabama Department of Youth Services, in February 1989.  The study showed that many 

low-risk youths were being held on relatively minor offenses.  It also provided the basis for development of a risk assessment instrument that could be used to classify youths in terms of the potential threats to public safety they represented.  This study was in retrospect a turning point in the development of juvenile corrections policies in Alabama.  It received statewide media coverage, and support for it came from many quarters including the media and the judiciary.

At about the same time, Chief Justice Hornsby appointed a sixty-one member commission to examine the future of the Alabama juvenile justice system.  Some insiders viewed this commission as a key factor in the reform effort, although other informants believed that Hornsby was motivated more out a concern for improvements in the physical condition of the youth facilities than by a concern that too many youths were being incarcerated.  The Foundation lent support to this committee by awarding a grant of $11,500 in May to the Administrative Office of the Courts to support commission travel and meetings.  In December 1989, the Hornsby Commission finished its work with the publication of a document entitled, For the Children.  Its primary legacy has been to improve streamlining of the juvenile court system.

Also in May, the Foundation awarded $48,000 to the Department of Youth Services to convene a conference for legislators, judges, and administrators on community programs for juveniles.  This was an important step forward in reducing reliance on training schools because it led to the development of dispositional guidelines based on DeMuro’s risk classification work.

George Phyfer and Paul DeMuro organized a committee to develop guidelines for juvenile dispositional decisions statewide.  The guidelines were designed to be voluntary; that is, judges could consult and rely on them but would be under no obligation to do so.  To avoid the negative connotations of “sentencing guidelines” in many judges’ minds, the voluntary standards were called “a dispositional framework.”  Phyfer and DeMuro conceived and carried out a campaign to build political support for the dispositional framework.  They held a series of informational meetings and workshops on the guidelines.

The committee met during the second week of May to discuss the proposed framework, to negotiate its detailed provisions, and to assess the politics of getting it accepted.  The Alabama Supreme Court’s juvenile commission met to discuss dispositional guidelines for juveniles in June.  Draft guidelines were discussed with the Chief Probation Officer’s Association during the last week of July and with the Juvenile Court Judge’s Association during the third week of September.  George Phyfer made the presentation on the guidelines to the juvenile court judges and the framework was adopted without opposition. 

The Department of Youth Services held a final workshop for judges and probation officers to review the juvenile justice dispositional guidelines during the last week of November.  The meeting was as much an opportunity for receiving comments as it was for providing technical training to participants.  During February, after about nine months of sustained and concentrated effort, the juvenile dispositional guidelines were distributed to judges and probation officers.  In April 1990, judges began applying the dispositional guidelines which eventually produced a 50 percent reduction in the commitment of females to DYS.  Although judges and others are often skeptical that “voluntary” guidelines will be ignored, several informants reported that most Alabama juvenile judges do consider and often follow the guidelines recommendations.  This may have happened at least in part because Phyfer and DeMuro took pains to assure that influential juvenile court judges participated in each step of the DYS process, beginning with the committee that oversaw DeMuro’s analysis of the DYS population.  Some judges may have seen themselves as part-authors of the guidelines.

Building on its success in devising the juvenile dispositional guidelines, DYS asked the Foundation for $500,000 to pay for a DYS reorganization in which the number of confined youths would be reduced (in part, DYS hoped, because judges applying the guidelines would sentence fewer youths to institutions), processing of committed youths would be expedited, stays for many would be shortened, and a tracking (supervision) system involving college student supervisors would be established.  The Foundation made the $500,000 award in March.

DYS implemented two important programs in April that were critical to reducing numbers in the institutions.  They involved a 90-day high intensity training program (HIT) and a 30-day program of community placement and supervision (CPS) for juveniles with supervision provided by university student monitors.

A $50,000 grant in June was made to develop detention guidelines and to permit DYS to hire Paul DeMuro to provide continuing technical assistance in the implementation of the dispositional framework.

The first CPS offices were opened in Birmingham, Montgomery, and Mobile in July.  They received widespread media coverage and community support.  This program continued for a year with the Foundation’s original funding.

In February 1991, George Phyfer presented statistics on the HIT and CPS programs at the legislative conference sponsored by the Foundation and held at Point Clear.  The number of secure long-term DYS beds declined from 460 before implementation of the Foundation-supported changes to 260, although there was not a bed-for-bed reduction in relation to the 300 youthful offenders placed in CPS.  This was largely because the percentage of juvenile offenders receiving “high seriousness” scores on the risk instrument climbed from 29 percent to 35 percent.  Populations from some sites dropped abruptly.  For example, commitments to DYS from Huntsville dropped from 60 one year to 23 the next.  In January 1990, the Chalkville facility housed 70 girls with 20 more on a waiting list.  By mid-1991, a year after use of the risk instrument began, Chalkville housed 23 girls and DYS planned to convert Chalkville to other uses and to open a smaller facility for girls.


The legislators who attended the February conference seemed enthusiastic but the legislature did not appropriate the funds to DYS to carry on the juvenile justice programs later in the year.  The Department of Youth Services reorganized its budget in September 1991 to continue funding a smaller group of CPS student mentors.  Those funds were expected to keep the program alive until July 1992.  A short-term continuation grant for the program for the coming year in the amount of $50,000 was awarded by the Foundation.  In the meantime, Phyfer included a funding request for the CPS program in his annual budget proposal to the legislature.  Phyfer reports that the proposed budget was approved by the legislature. 

Whether in the long term DYS policy changes will survive Alabama’s budget shortfalls and the cessation of the Foundation’s funding remains to be seen.  Whatever happens, the Foundation’s experience with Phyfer, DeMuro, and DYS does show that major changes can be leveraged by relatively modest expenditures.  Although the failure of legislative appropriations to replace short-term Foundation support is disappointing, the DYS response—to reallocate funds within its existing budget—is powerful demonstration of that agency’s enthusiasm for the policy and program changes Foundation funding made possible.

III.  Evaluation Results:  Delaware


Delaware was importantly different from Alabama, where SCP work was beginning at about the same time, in several respects.  First, with SENTAC, Delaware had in place a state-wide system of voluntary sentencing guidelines.  Alabama retained a traditional indeterminate sentencing system in which several hundred elected judges were answerable only to their consciences, their electoral constituencies, and statutory provisions on maximum and mandatory penalties.


Second, partly because of its small size in both population and area, and partly because of an unusually centralized pattern of governmental organization, members of Delaware’s criminal justice policy elites were well-known to each other.  Even today, Delaware has only three counties and sixteen superior court judges, several of whom are members of the Sentencing Accountability Commission (“SENTAC”).


Third, unlike most states, including Alabama, where prosecution is handled by locally elected county prosecutors, in Delaware an elected state Attorney General handles all prosecutions through local offices staffed by appointed state employees.


Fourth, unlike most states, including Alabama, where county authorities operate local jails for pretrial detention and under-one-year sentences to confinement, and state corrections departments operate prisons for offenders serving sentences of one year or longer, Delaware has a unified state corrections department responsible for all pretrial detention and all confinement sentences.


Fifth, unlike most states, including Alabama, where local probation officers, community corrections programs, prisons, and parole release and supervision are the responsibilities of different agencies and levels of government, Delaware’s Department of Correction is responsible for all of these programs.  In Alabama, by contrast, the Board of Pardons and Paroles manages probation and parole supervision and makes release decisions, the Department of Corrections operates prisons and, for released prisoners, work release and supervised intensive restitution programs, and county commissions and sheriffs manage community corrections programs.


Sixth, unlike most states, including Alabama, where public defenders’ offices are locally operated and in many counties nonexistent, in Delaware an appointed state Public Defender, parallel to the state Attorney General, oversees public defender activities throughout the state.


Seventh, unlike many states, including Alabama, where criminal justice information systems are fragmented, primitive, and of little use except for narrow management purposes, Delaware has a state Statistical Analysis Center with a highly professional staff and a nationally prominent director, which has capacity and experience to conduct population analyses and projections, impact assessments, and more routine management information tasks.  In Alabama, by contrast, there is no central criminal justice statistics agency and the statistical capacities of the major corrections and court agencies are nonexistent (BPP), obsolescent (DOC), or limited and incomplete (AOC).


Eighth, unlike some states, including Alabama, in which there is no effective central coordinating body that brings together senior officials from different agencies to discuss policy or serves as a specialized agency to obtain and distribute available federal grant funds, Delaware has a Criminal Justice Council, a successor to the state planning agency organized to disburse LEAA funds, which performs those functions.  SENTAC also provides a forum for senior public officials and judges to meet and discuss sentencing and corrections policies.


Ninth, unlike many states, including Alabama, in which elected executive branch officials take little constructive interest in correctional and sentencing issues, in Pierre DuPont and Michael Castle Delaware has for 16 successive years had governors who took an interest in these issues and offered leadership.  Alabama’s governor Guy Hunt, despite Foundation overtures, never endorsed SCP efforts or aims.  He varied between active opposition (e.g., introducing mandatory minimum legislation and ordering an election-year moratorium on parole release of many prisoners) and irrelevance.  Delaware’s governor Michael Castle was a nationally vocal proponent of intermediate sanctions, repeatedly met with Foundation officials, and demonstrated personal interest and participation in SCP activities.


Taken together, these distinctive Delaware characteristics made the state both a more and a less auspicious SCP site than Alabama.  

A.  The Context:  A Sentencing Policy History

One of the most striking features of sentencing practices in Delaware is the slow but steady pace with which sentencing policies have evolved over the last twenty years.  It may be because Delaware is a small state where the contending parties and their views are well known to one another.  At each major milestone many of the same participants are involved in reaching new agreements.  In each instance the aim is to arrive at a consensus that responds to changing circumstances, public views of crime and criminal justice, and political acceptability.  Sometimes the participants have changed roles; a former commissioner of corrections became a senator and chairman of a joint legislative committee on corrections; a former attorney general became a superior court judge.  Views change as constituencies change.  Yet at each major milestone of policy development a balance is struck between conservative policies favoring more extensive use of incarceration and liberal pressure for use of more humane and less costly community-based programs involving intermediate sanctions between probation and prison.

Historically Delaware has favored punitive policies to control crime. It was the last state to abolish use of the whipping post and public humiliation in response to crime.  In many respects it is a state geographically divided between a conservative southern plantation culture and a liberal northern business-dominated culture.  The differences this division generates in values, beliefs and policy judgments about crime and corrections are constantly being played out in major reformulations of correctional policies.  This was apparent for example in an extensive revision of the criminal code in 1972.  The revisions were based in large part on the reformulated criminal code of the State of New York, which in turn was guided by the recommendations of the Model Penal Code formulated by the American Law Institute.  The Institute drew on the best minds in the country in proposing progressive and sweeping changes to existing state codes.  It sought to eliminate the prevailing pattern of many marginal differences in minimum and maximum sentences for different offenses.  Instead it recommended five classes of offenses that grouped offenses of similar levels of seriousness, it specified a maximum lawful sentence for offenses in each class, and it provided in addition for extensions of such maximums in cases of aggravated circumstances.  In general the Model Penal Code preserved the indeterminate system of sentencing and parole release in which judges set minimum and maximum sentences and a parole board decided which prisoners were released, and when.  However, following the passage of this revised code a conservative reaction in the legislature produced in 1972, 1973, and 1974 a series of mandatory-sentence laws that increased the minimum time to be served for some violent assaults, sex offenses, and drug offenses.  At the same time habitual offender acts were enacted that mandated terms of life without parole for certain crimes when such acts followed two prior felony convictions.

This pattern of recommended or enacted liberal reforms accompanied or followed by conservative measures has been characteristic of other major policy shifts in the sentencing and correctional system.  In 1976 Pierre DuPont ran for governor on a platform of “too many people in prison.”  He pointed to the high cost of prison confinement and Delaware’s high prison commitment and incarceration rates compared to those of other states.  On becoming governor he appointed a commission to produce a master correctional plan.  In 1977 the commission reported that Delaware in 1976 ranked third among all the states in its rate of commitment and eleventh in its rate of persons incarcerated.  The median commitment rate nationwide was 71.67 per 100,000 population compared with 247.42 in Delaware.  Similarly the nationwide median rate of incarceration was 94.85 per 100,000 population, while Delaware’s rate was 143.64.  The commission also found that, “considering  that the annual cost of maintaining one inmate for one year is greater than $7,000, the Delaware taxpayer must pay a substantial premium for putting people in jail who are not put in jail elsewhere in the United States.”  This observation echoed the governer’s concern about the cost and size of the prison population.  However, in developing its recommendations the commission offered only short-range programs for reducing the rate at which Delaware commits and incarcerates offenders and concluded that it would be naive to think these would relieve the crisis in corrections.  Instead the commission proposed both short-term and long-term capital expenditures to construct additional prison space for serious offenders sentenced to long terms and to prevent the premature release of offenders unprepared to lead productive lives.  In this master plan, the struggle between pressures toward incarceration as opposed to diversion from prison is clearly evident, with the principal funding recommendations aimed at increased prison space.   As one key participant observed, “Dupont pledged never to build a new prison.  History will show he built more than any Governor in the century.”

In his second term Governor DuPont again took up the cause of creating more options for diverting more offenders from prison confinement to supervision programs in the community.  He encouraged a plan to expand special release programs.  However, escapes and abuses of release programs put prison issues and release standards back on the state agenda.  At one time a new corrections commissioner, John Sullivan, who believed strongly in individualized sentencing, had approximately 500 offenders including some murderers in furlough programs and intensive supervision.  These programs came under fire when the attorney general found that three murders had been committed by offenders in the special release programs.

To make a fresh start on sentencing issues, Governor Dupont in 1981 appointed his legal counselor, David Swayze, to chair a newly created Sentencing Reform Commission.  The commission was anxious to develop a new consensus on sentencing issues.  Starting with six members, it ended with 35 persons, all of whom expressed dissatisfaction with current sentencing practices.  The goal was to make major changes in the system and to get these changes well-established.  The commission released its report in 1984 and urged the establishment of a system of ten levels of progressively more intensive supervision and control of offenders.  The levels varied in terms of the amount of mobility permitted, the amount of supervision, privileges withheld, financial obligations of the offender, and a variety of other conditions that might be imposed.  The scheme sought to encompass the concerns of both liberals and conservatives by offering a range of sanctions between unsupervised probation and prison confinement that would reduce prison costs over the long run and offer potentially more public protection than the polar choices of prison or probation.

The commission’s recommendations received substantial attention from policy-makers across the country.  Governor DuPont gave the keynote speech at a U.S. Department of Justice-sponsored national conference on sentencing policy that was held in Baltimore in 1984.  The National Institute of Justice printed and distributed thousands of copies of an “NIJ Research in Brief” that reprinted a revised version of Governor DuPont’s speech and printed a chart illustrating the ten levels of supervision and the controls on movement, financial penalties, and other conditions associated with each.

The commission called for the creation of a Sentencing Accountability Commission to carry on its work and to supervise and promote the development of the new sentencing system.  The Sentencing Accountablity Commission of eleven members was established by legislative action in July 1984.  It issued a progress report to the General Assembly in March 1985 that reduced the ten-level program to five levels and outlined its work on goals, sentencing guidelines, available resources, and offenders’ needs, and proposed a timetable leading to legislative enactment of the new system.  SENTAC received a strong endorsement from the new governor, Michael Castle.  In an address in February 1985 in Washington D.C., Governor Castle outlined the objectives of the new sentencing system:

Offenders should be sentenced to the least restrictive (and least costly) sanction consistent with public safety, and once in the system the offender must be accountable; if he violates the terms of supervision, then we must have the ability to move him into a more restrictive environment; conversely, if he performs well, then we must be able to move him downscale into less restrictive, and again less costly, supervision.  If we adopt this approach, we will not be forced to yield to overcrowding pressures by releasing violent offenders.

Implementation of this concept will entail intensive probation and parole units for adult offenders, overnight dormitory facilities, half-time and weekend jails, and electronic monitoring.

A by-product of this approach is cost avoidance—developing and using less costly alternatives in corrections, yet ensuring adequate secure incarceration for the violent predator and career criminal.

SENTAC spent three years working out the details of guidelines intended to increase consistency in sentencing and to implement the proposals of the Sentencing Reform Commission.  The system of five sentencing levels was enacted by the legislature in 1987.  It had the strong support of Senator Vaughn, chairman of the Joint Legislative Committee on Corrections and a former corrections commissioner.  Extensive consultation with interested parties in the development of sentencing policies permitted accommodation of both liberal and conservative interests.  The case for conservative interests was led by Senator Tom Sharp, Chairman of the Senate Judiciary Committee.  Beginning in the late 1970s, Senator Sharp, a democrat from the southern part of Delaware, had found strong public and law enforcement interest in the passage of mandatory penalty legislation to circumvent perceived leniency by the judiciary and the paroling authorities.  Over the years he has been a prime sponsor of such legislation, including penalties under the habitual offender act.  In this support for mandatories to limit sentencing discretion for particular offenses he was regularly joined by Senator Vaughn.  Senator Sharp was particularly concerned with the creation of mandatory provisions to require a period of prison confinement in cases where weapons had been used, in offenses involving driving under the influence of alcohol, and in drug trafficking.  In legislation passed in 1988, for example, Senator Sharp responded to police requests to lower the amount that triggers a presumption that the defendant is involved in drug trafficking from fifteen to five grams of cocaine or other controlled substances in an offender’s possession.  Conviction under this law, SB 142, which took effect in 1989, triggers a mandatory minimum sentence of three years.

Over the past decade or more the enactment of mandatory sentencing laws, longer sentence maximums, and amendments to habitual offender statutes has become the chief strategy of conservatives to ensure terms of incarceration for types of offenders they regard as threats to public safety or especially deserving of retributive punishments.  With the appointment in 1987 of a new corrections commissioner, Robert Watson, a liberal reform-oriented commissioner from Oregon, the liberals’ promotion of SENTAC objectives gained strength.  However, a key SENTAC member indicated that it was not possible to secure and implement the SENTAC system and take on the mandatory sentencing laws at the same time.  The new accommodation of liberal and conservative interests expressed in the 1987 SENTAC legislation nevertheless marks a long-term trend toward increased acceptance of the need for programs of intermediate sanctions to deal with less serious offenders in the community.

When the State-Centered Program began work in Delaware, it was entering a state in which initiatives toward increased use of community-based and intermediate punishments had been underway for a decade.  The Sentencing Accountability Commission had been working for four years on design and implementation of sentencing guidelines that incorporated a continuum of sanctions, and legislation had recently been enacted to establish the new guidelines system.   


B.  Clark Foundation Initiatives with Adult Corrections in Delaware

Delaware’s history of sophisticated policy debate, a long-established and ever shifting conflict between liberal and conservative forces, and its extensive network of long-time participants in policy debates made it less likely that an outside entity could effect major changes in policy emphasis or direction.


In retrospect, SCP staff believe they deferred too much at the outset to Delaware’s appearance of policy sophistication and technocratic professionalism.  Delaware officials, and others, suggested for example that initiatives like the Public Agenda Foundation survey and John Hale’s media campaign would not be necessary; after all, SENTAC called for four levels of sanctions other than prison and the various DuPont and Castle corrections initiatives had already placed intermediate punishments and community programs on the policy agenda.  The SCP effort in Delaware took that advice and initially planned neither a public opinion survey nor a concerted media strategy.


Later on, in part because SCP efforts in Delaware seemed to be progressing slowly, Foundation staff decided that a Public Agenda Foundation survey and related dissemination efforts were necessary and events proved them right.  The surveys’ findings, when they were released, were widely publicized and had demonstrable influence on SENTAC’s plans for its own future and for development of new sanctions programs.

The Foundation’s strategy in Delaware was not essentially different from that in Alabama.  Some important alterations in implementing the strategy in Delaware, however, resulted from differences in how the Alabama and Delaware adult correctional systems are organized and how the two states have historically differed in developing sentencing policies and criminal justice system infrastructures.  For example, SENTAC began to play an increasingly active role in guidelines implementation and program development largely through the prompting of the Foundation after it came to the state late in 1988.  The Foundation worked with and coordinated some of its activities with SENTAC, rather than attempt to create its own in-state sentencing reform advocacy organization as it eventually did in Alabama with funding to The Sentencing Institute.  The basic contours of the Foundation’s efforts in Delaware, however, still included building a constituency; strengthening, extending, and building policy networks; encouraging and promoting leadership development; providing technical assistance; and developing alternatives programs.

In the paragraphs that follow, we offer a chronology of SCP activities in Delaware.  Like the Alabama chronology, this one purposely has a slightly disjointed quality in order to provide a basis for looking for interactive and cumulative effects of SCP activities.

The Foundation’s initial activities in Delaware involved information gathering about various components of the criminal justice system and analyses showing how they might be improved.  One of the first projects, conducted by researchers from The Sentencing Project, Dan Johnston, Daniel Freed, and Jonathan Silbert, was a survey of Delaware sentencing and pretrial practices.  This survey was performed in November 1988 and it identified operational improvements that could increase efficiency.  These recommendations received little in-state attention until Judge Henry DuPont Ridgely was appointed presiding judge of the Superior Court and established new limits and procedures for court processing time.

Part of a December 1988 award of $120,000 that Todd Clear and Carol Shapiro at Rutgers had received to assist parole and probation practices in State-Centered Program states was used in Delaware to offer a training session for probation staff in 1989.  According to informants, the sessions while interesting produced no lasting effects.

General technical assistance funding that the National Center on Institutions and Alternatives had received was used to compile a statistical profile of women in the Delaware Women’s Correctional Institution and to assess program options for women offenders.  The NCIA report, The Female Offender in Delaware:  Population Analysis and Assessment, showed that many low-risk inmates were inappropriately confined, especially pretrial, and could be better served if intermediate punishment options and residential programs were expanded.  NCIA recommended greater reliance on alternatives for women offenders—especially in pretrial release and supervision; an assessment of the inmate classification system which they believed over-classified inmates; and better institutional programming to include stronger educational and vocational components.  The report formed the basis for a significant portion of grant-making activity later on.  The report has been widely cited by local groups including the ACLU, legislators, and DOC.  (The interest generated in the NCIA study on women in prison caused the DOC to do a follow-up study; the NCIA results were essentially replicated.)

In March 1989, the Foundation awarded grants concerning Delaware that included support for data gathering, technical assistance, and program development.  Black Man’s Development Center (“BMDC”) received a $50,000 award to serve pretrial defendants in the community.   BMDC developed and administered a community program which was perceived by many in-state criminal justice officials as a model effort and was supported over time by subsequent grants from the Foundation.  (As previously noted, BMDC was not successful in replicating its program in Alabama.  BMDC received a second Delaware award in September 1989, this time for $75,000, to provide skills training and job placement for pretrial defendants, probation violators, and early release clients.  A later audit by the Foundation raised questions whether this contemplated program was implemented.)

An even larger investment in program development for women offenders was made with a $315,000 grant to Corrections Alternatives and Concepts (“CAC”).  Although this grant supported work in Alabama and Delaware, the bulk of effort and funds were devoted to Delaware.  CAC began work on creation of a mentoring program for women offenders, the development of an alternatives to prison program (“DAP”), and the development of prerelease classes to assist the reentry of female inmates into society.  While these programs might not strictly be characterized as alternatives to incarceration, they were seen to have the potential to help female offenders avoid further involvement with the correctional system in Delaware.

The Foundation also decided to replicate the costs-of-corrections study by the Minnesota Citizens Council on Crime and Justice in Alabama with one in Delaware.  A $41,000 grant was made in March to the Minnesota organization to perform the analysis.  The report, Options in Criminal Corrections, released in February 1990, compared the average annual costs for sanctioning programs in the five SENTAC levels.  Annual costs varied from $17,761 for prison (Level V) to $55 for unsupervised probation (Level I).  The report was presented to SENTAC and to other criminal justice groups.  Its conclusions were published in local newspapers, and the document was used in funding requests made to the Joint Finance Committee of the Delaware legislature. 

A $35,000 grant was awarded to the Center for Effective Public Policy to provide technical assistance for leadership development for staff in the Department of Correction.  Informants report, however, that this training effort left little impact.

In August, the National Center on Institutions and Alternatives released another of its Foundation-commissioned studies, Detainees in Delaware:  An Inmate Profile and Assessment.  This report on the detainee population, like the results obtained for women inmates, showed that many people were being held for relatively nonserious offenses (about 120 detainees statewide or about 20 percent of the total detainee population in 1989) who might safely be released to pretrial supervision in the community (elsewhere we discuss the consequences of this report, which proved influential).

In the same month the Foundation made a $50,000 award to the National Center for Citizen Participation in the Administration of Justice to establish citizen groups, to develop resource materials for Delaware judges, and to plan a statewide conference on alternatives to incarceration.  A $20,000 grant was also made to Garrison, Kahn, Silbert, & Arterton, part of which was used in June 1990 to hold a statewide conference for judges and selected officials to examine Delaware sentencing practices.  It became apparent at the conference that some judges in Delaware were already committed to the kinds of sentencing innovation that the Foundation wanted to encourage. 

Probably the most significant event to occur in 1989 was effectuation of SB 142.  The most controversial, and in retrospect from the perspective of prison population impact the most important, provision required a mandatory minimum three-year sentence for anyone convicted of possession of five or more grams of cocaine or other designated illicit substances.  This bill also established a minimum sentence of five years for completed or attempted sales of drugs within three miles of a school.  SB 142 was welcomed by the law enforcement community but the Attorney General’s office recognized even before its passage that it could significantly increase prison crowding.  In practice it meant that almost every drug seller could be arrested under the statute because there were few places in urban areas where schools were spaced more than three miles apart.  Although Attorney General Charles Oberly expressed personal skepticism about the law’s wisdom, he established a state-wide prosecution policy of full compliance with SB 142’s five-gram trafficking provision.  He prohibited plea bargains in which the SB 142 charge would be dismissed if defendants pled guilty to other offenses.  (The Sentencing Accountability Commission in 1992 released a report showing that that provision as applied by Delaware prosecutors by itself by the end of 1992 increased Delaware’s prison population by 200).

The National Center on Institutions and Alternatives was awarded a $150,000 grant in January 1990 which included funds for work with the Public Defender’s Office on development of client-specific planning in Delaware.  Simultaneously, an $89,000 grant was awarded to the Public Defender’s office to  increase the use of alternatives by developing a client-specific sentencing advocacy program.  Larry Sullivan, the Public Defender, and the Foundation could not reach agreement on the rationale or implementation of client-specific planning; Sullivan rejected the grant and ceased contact with the Foundation.

In May, NCIA released another commissioned study, Sentenced Male Inmates in Delaware:  A Population Profile.  This report, like its predecessors, demonstrated that a proportion of incarcerated offenders could safely be released and supervised in the community.  It also observed that many inmates were eligible for parole release and that many could be safely released.

Midway into 1990, BMDC held a conference on alternatives that brought together leaders of the black and Hispanic communities with leaders in the criminal justice system and interested citizens.  A $5,000 grant award had been made to BMDC in May to sponsor the workshop.  This meeting had no discernible effects.

July was an especially important month because Delaware’s Truth in Sentencing law took full effect.  The new law shifted Delaware to a determinate sentencing system in which parole authorities no longer set prisoners’ release dates.  Elimination of parole was welcomed by the judiciary, which, like many American judges, resented the parole board’s power to second-guess their sentences.  The architects for the legislation, including Senator James Vaughn and Judge Richard Gebelein, conceived of the legislation at an NIC workshop which they had attended together in 1989.

Undeterred by failure in the effort to work with the Public Defender’s office to establish a client-specific sentencing program in Delaware, the Foundation encouraged NCIA to establish an office in Wilmington in August.  The funds originally awarded to Sullivan’s office were reallocated to support the NCIA operation.

In a follow-up to the earlier NCIA population analysis that had documented excessive use of pretrial detention for low-risk defendants, the Foundation awarded $18,850 to Pretrial Services Resource Center of Washington, D.C. in September to assess policies and practices affecting the pretrial process.  

Fruits of some of the Foundation’s earlier grants appeared in November with the printing of the DAP workbook for use by women inmates in a prerelease program developed by CAC, and with the acceptance by a Delaware judge of the first alternative sentence plan written by NCIA.

The end of 1990 saw renewed focus on the Department of Correction.  An $18,400 grant was made for technical assistance to develop a computer tracking system for parolees, to work on parole guidelines (for pre-Truth in Sentencing prisoners), and to prepare release plans for 450 inmates who had been identified as eligible for parole.  The funds were mostly used to hire a programmer to write the software to track parolees—software which insiders claim freed-up valuable staff time to perform other duties.

The Foundation considerably increased its level of Delaware activity in 1991.  The Yale workshops for judges, which in their first two years included only Alabama judges, were broadened to include Delaware judges.  The workshops took place in January, February, and April.  The Delaware judges attending were Richard Gebelein, Myron Steele, and Charles Toliver, IV.  Robert Watson, the Delaware Commissioner of Correction also attended.  Like some of the Alabama judges who participated in the Yale workshops, Judges Gebelein and Steele claim that the experience caused them to reexamine their sentencing philosophies and changed their sentencing practices.  Both of these judges were members of SENTAC.  Gebelein had long been involved in sentencing and corrections policy circles.  The Yale workshops appear to have increased the scope and direction of their involvement with policy issues.  (Delawareans also participated in the 1992 Yale workshops:  Judges Henry duPont Ridgely and Vincent Bifferato, Attorney General Charles Oberly, III, and one of his deputies, Steven Wood.)  
In January, Don Gottfredson from Rutgers was hired to work with the parole board on release criteria but parole board chairs changed during the project and no discernible products or policy changes resulted.

NCIA received two grants totaling $350,000 in March from the Foundation for work in Alabama and Delaware including support for the client-specific planning office in Wilmington.  The generally acknowledged success of NCIA’s client-specific sentencing demonstration project in Wilmington encouraged SENTAC in April to request funding from the legislature to continue the program.  Funds were not appropriated, however.

Committee no. 5 of SENTAC was formed to serve as liaison between SENTAC and the Foundation’s efforts in Delaware.  It consisted of key people from the criminal justice system and has been an important source of information to the Foundation on political and policy developments in Delaware.

The Statistical Analysis Center, through the efforts of Jack O’Connell and with funding from the Foundation, released the Delaware Incarceration Factbook, 1981-1990, which is referred to by some as the “bible” of criminal justice statistical reference in Delaware.  It has become the reference document for monitoring changes in the SENTAC Level V population and admission statistics, and has provided ten years of historical data against which regularly compiled and released quarterly statistical reports can be assessed.  The Criminal Justice Statistics Association held its annual meeting in September 1991 and the Delaware Incarceration Factbook received an award as the outstanding criminal justice statistical publication of the year in its category.
The Pretrial Services Resource Center released its study, Assessment of the Delaware Department of Corrections Office of Pretrial Services, on March 15.  The report recommended immediate implementation of an “Enhanced Pretrial Services” program to address the problem of unnecessary pretrial detention in Delaware.  The Governor convened a luncheon in May for the heads of criminal justice agencies and Foundation staff.  He announced his support for the Pretrial Services findings on pretrial detention and indicated that he viewed reduction in the pretrial detention population as a personal policy priority.  The Department of Correction undertook most of the changes proposed by Pretrial Services Resource Center and appointed Joseph Paesani, a senior DOC official, as the first designated pretrial, presentence supervisor.  Pretrial Services Resource Center received a $50,000 grant in June to train correctional staff and generally work with DOC in implementing its recommendations for reducing the pretrial detainee population.

SAC received a $23,000 grant from the Foundation in June to analyze the impact of mandatory sentencing laws on prison population growth and to compile an inventory of mandatory penalty provisions in Delaware law.  These projects are nearing completion.

Castine Research Corporation received a $50,000 award in June to conduct a population profile of nonincarcerated offenders.  Lloyd Ohlin oversaw the project.  Correctional research experts were hired to design and pretest survey instruments and codebooks.  Data collection was carried out by Delaware probation officers who completed survey instruments concerning cases they had handled.  Data cleaning, data tape preparation, and preliminary analyses were the responsibility of the Public Administration Institute of the University of Delaware.  Although Ohlin and Delaware coordinator Donna Reback were satisfied with the data cleaning and tape preparation, they were less satisfied with the preliminary analyses.  As a result, outside statistical consultants were hired to complete specific analytic tasks.  The Statistical Analysis Center agreed, at no cost to the Foundation, to complete and publish the findings of the first comprehensive statistical analysis of the Delaware correctional population outside prison.  The analysis went forward during 1991 - 92 with continuing oversight by Ohlin and results are scheduled for release later in 1992.

The Foundation also made two additional awards in September to support program development and training and technical assistance.  Corrections Alternatives and Concepts received $260,000 to expand prerelease classes from six weeks to six months, to get them uniformly in place in all SENTAC level V institutions, and to expand the mentoring program for Level I offenders.  The other award for $90,000 went to the Crime and Justice Foundation for work on establishment of day-reporting centers and a statewide coordinating capacity to assess the needs of substance-abusing offenders.

Back in September 1990, the Public Agenda Foundation had received a $150,000 grant to replicate its Alabama Study.  The Public Agenda Foundation’s report, Punishing Criminals:  The People of Delaware Consider Options, was released in October 1991.  The survey methodology used in Delaware was the same as that used in Alabama and the Alabama findings were replicated in Delaware with remarkable similarity.  The Foundation first released preliminary results of the survey to the Criminal Justice Council.  A few weeks later it sponsored a luncheon for key legislators and criminal justice officials to discuss the survey findings which was followed with a press conference at which the governor spoke.  This event marked the beginning of a campaign to disseminate the survey’s findings to Delawareans.  Informants claim that the effort had a significant effect on policy discussions regarding SB 142, drug treatment, and community punishment for nonviolent offenders.  SENTAC formally reported the findings of the survey to the governor and the General Assembly on December 10.

Commissioner of Correction Robert Watson worked with Margot Lindsay, who provided extensive technical assistance to the State-Centered Program, to create a statewide network of citizens advisory councils.  Eight were formed.  Their functions include making recommendations to the Commissioner for his consideration and asking questions about how the system works in order to identify potential areas for improvement.

SENTAC completed a report to the governor in November entitled “Missions and Attitudes, Actions and Needs.”  This document contained much on the use of alternatives and included “a wish list” of funding priorities, many of which are among the objectives of the State-Centered Program.  The governor recommended a small portion of the “wish list” to the legislature for funding.

Several informants indicated that the State-Centered Program played a significant part in catalyzing SENTAC developments.  They report that SENTAC, having completed development and implementation of Delaware’s sentencing guidelines and the five-level continuum of punishments, having played a key role in introduction and passage of the Truth in Sentencing law, and having adapted SENTAC policies and procedures to Truth in Sentencing, was at risk of becoming an agency in search of a mission.  The Public Agenda Foundation survey demonstrated public opinion support for SENTAC’s program priorities of use of incarceration to punish violent crimes, increased use of community-based punishment for nonviolent and low-risk offenders, and increased attention on victims’ needs and services.  The Yale sentencing workshops are said to have strengthened commitments of SENTAC members Judges Gebelein and Steele to SENTAC’s policies and to development and use of intermediate punishments.  The Foundation’s willingness to consider proposals for projects related to SENTAC’s goals, SENTAC committee no. 5’s liaison function between SENTAC and the Foundation, and SCP Coordinator Donna Reback’s activities convening meetings and acting as a bridge among Delaware agencies and officials are said to have revitalized SENTAC which set an ambitious policy agenda for itself and for continued improvement of Delaware sentencing and corrections policies and programs.  An agency potentially in search of a mission  became a revitalized agency with a wider and more ambitious mission.

During the last month of 1991, the Foundation awarded $192,000 to the National Center for Citizen Participation in the Administration of Justice to develop a volunteer program in Dover County to monitor Level I offenders.  The goals were to assist probation officers with large Level I caseloads, and to work to reduce lengths of stay on probation.  Volunteers from a local credit card company were recruited as monitors and the program continued to expand in 1992.

In March the Foundation made a number of SCP grants.  Yale University received $150,000 to support the sentencing workshops.  The Foundation made a $25,000 award to the Criminal Justice Council to fund a one-year half-time media/public education coordinator to support SENTAC’s goals through development and implementation of a public education strategy.  (Mr. Joseph Wilson was hired as the media/public education coordinator for SENTAC in April.)  Corrections Alternatives and Concepts received $69,000 to assist in start-up of a day-reporting center in Wilmington by providing community support resources.  NCIA also received $62,000 to continue its client-specific sentencing project in Wilmington in hopes that the state would eventually provide financial backing.

The success of the women’s mentoring program led to the development of a program for male offenders in March.  The women’s program was incorporated as a nonprofit organization with funding independent from Foundation support.

The Statistical Analysis Center in March released a study that showed the effects of the drug trafficking law.  The study documented that 75 percent of those incarcerated under SB 142 were first time offenders and had created a need for 200 additional beds by year end 1991 and that those numbers would increase steadily throughout the 1990s.  The report concluded that the law produced no deterrent effect.

SAC’s findings on SB 142 met with ongoing professional and public attention.  An Overcrowded Times article by O’Connell on the analysis led to a number of articles on the subject in Delaware newspapers.  Police officials requested that a more in-depth recidivism study be conducted which not only reassessed the original findings but also showed that offenders incarcerated under SB 142 were less serious offenders than inmates convicted of possession with intent to delivery and robbery.

The State-Centered Program appears to have strengthened the Statistical Analysis Center and helped increase its credibility and the influence of its statistical analyses and reports.  The credit for SAC’s successes and increased influence goes, of course, to director O’Connell and his staff.  However, a number of SCP initiatives have provided support for SAC.

Lloyd Ohlin, for example, worked closely with director O’Connell in planning the award-winning and influential Delaware Incarceration Factbook and Foundation support provided professional design, editing, printing, and dissemination.  Quarterly updates of the Factbook are regularly prepared and regularly consulted.  Foundation support enabled SAC to carry out analyses of mandatory penalty laws in Delaware and Overcrowded Times publication of an impact evaluation of SB 142 greatly broadened its dissemination.  Foundation funds supported data collection of a nonincarcerated correctional population profile that will be completed in Fall 1992.  By providing modest financial support, technical assistance, and heightened visibility, SCP efforts have strengthened the Statistical Analysis Center and made it a more influential voice in rational, empirically-informed policy making.

In April 1992, SENTAC drafted and proposed legislation to amend SB 142 to include drug treatment and work camps and to remove its mandatory minimum three-year sentence.  The Attorney General met with police officials to reach a compromise on what revisions of SB 142 each would support.  No proposed amendments were presented to the legislature, but the legislature passed a resolution that enables offenders already incarcerated under this bill to have their cases made eligible for judicial review and revision if the offenders meet the criteria set by a “police panel.”  In addition, Attorney General Oberly softened his opposition to plea bargaining in cases affected by SB 142 and agreed to establishment of a review panel on police officials that would on a case-by-base basis advise the prosecutors’ offices whether defendants should be offered plea bargains that would sidestep the mandatory minimum penalty law.

The Wilmington Day-Reporting Center opened its doors on June 8 after receiving legislative approval for the DOC to release funds to renovate existing DOC space for the center.  Renovations are expected to be completed in August.  According to informants, there is broad-based support for the project which at present has only a small caseload.  Foundation-supported staff from Corrections Alternatives and Concepts and the Crime and Justice Foundation played significant roles in planning for the new center.

For the second year in a row, SENTAC recommended that the Delaware legislature appropriate funds to support NCIA’s client-specific planning activities.  The Statistical Analysis Center had released a study in January showing that the client-specific program run by NCIA has saved the state sixty-seven prison beds.  The study was widely reported and formed the centerpiece for an effort to attract state and private funding for client-specific sentencing programs.  However, some combination of the state’s budgetary shortfalls and State Public Defender Larry Sullivan’s determined opposition (which several informants reported to us) resulted in legislative inaction.  NCIA closed the Delaware office.

C.  Focus on Pretrial Detention and Programs for Women

At some risk of redundancy, this subsection discusses Delaware developments concerning pretrial detention and programs for women.  In Section II, we devoted separate attention to juvenile justice programs because they involve a different set of agencies, officials, and interest groups.  The story of SCP interventions in the adult system could be told without integrating mention of juvenile developments.  In Delaware, especially in light of its unified state correctional system, it would be difficult to provide a chronological account without mentioning pretrial detention and womens’ programs.  Thus in the preceding section we mention such developments briefly and dispersed chronologically among other developments.  Here, however, because those are subjects of especially concentrated effort and notable success, we separately describe SCP activities related to pretrial detention and womens’ programs.

1.  Pretrial Detention.  The development of pretrial detention policies and practices in Delaware provides an instructive example of effective intervention by the Clark Foundation.  It involved studies to define the dimensions of the pretrial detention problem, recommendations to deal with them, mobilization of political and administrative support, special training programs, and routine monitoring and tracking to assess implementation.

The contribution of the pre-trial detention population to the overcrowding of jail and prison facilities had periodically emerged as a nagging problem demanding reform.  The Master Plan for the Department of Corrections in 1977 proposed measures to deal with it.  It recommended bail reform procedures to minimize unnecessary detention, a program of Accelerated Rehabilitative Dispositions to divert first offenders charged with nonviolent crimes from formal court processing, and reorganization of detention to facilitate access to attorneys, telephones, and visits.  However, pretrial attention continued as a problem for subsequent study commissions as well and was the focus of a special study during the first phase of the Clark initiatives in Delaware.  This study in November 1988 focused on both sentencing and pretrial practices.  It was carried out by Sentencing Project staff with the collaboration of Dan Johnson, Daniel Freed, and Jon Silbert, but its recommendations for increasing the efficiency of court processing procedures did not generate change until Judge Ridgely became presiding judge of the Superior Court.

Further impetus for changes in detention policies was provided by a Clark Foundation grant to NCIA to gather data on detained offenders.  In its report in August 1989 NCIA focused on the overuse of detention for nonviolent offenders and suggested that 20 percent of the detainee population could be safely released to the community under supervision.  The study was prompted by increases in the detainee population and a desire to relieve overcrowding in both prisons and jails where detainees were housed adjacent to sentenced prisoners.  However, as  detention admissions continued to rise as shown in figure 5, increasing concern was expressed by SENTAC, the governor’s office, and DOC about the need for new measures to control this population growth.  Donna Reback, the state coordinator for the Clark Foundation, proposed that a grant be made to the Pretrial Services Resource Center (“PSRC”) in Washington, D.C. to conduct a study and make recommendations for change.  PSRC began a six-month study in September 1990 and issued a report in March 1991.

In its report PSRC compared the policies and practices of pretrial detention in Delaware to a model system based on its experience in many different states.  It noted a number of shortcomings which could be remedied to create a more efficient detention system and economical use of its facilities.  Its recommendations proposed the following changes: 

a.  Population targeting—a series of measures should be introduced to provide “greater and more equitable coverage” of arrestees prior to the initial appearance before a judicial officer.

b.  Risk assessment—a new assessment schedule using a point system was proposed as a more objective tool for classifying risk. 

c.  Reports to the court—reports should be presented to the court, the Attorney General’s Office, and the Public Defender’s Office on information gathered in the interview with the detainee, and should also include the results of information validations, criminal history, and recommendations. 

d.  Checks for consistency—if practical, a review of each report should be made by a supervisor before submission, but after court, a review of all reports should occur in order to maintain quality and accuracy standards.

e.  Supervision and monitoring—more resources should be provided to supervising defendants on pretrial release.

f.  Assessing pretrial custody population—a monitoring system for reviewing the status of the detainee population should be maintained.

The report by the Pretrial Services Resources Center also proposed a plan of action and a timetable for implementation of its recommendations.  One of its key proposals was appointment of a Chief of Pretrial Services responsible to the Commissioner of Correction to ensure effective management and provision of pretrial services throughout the state.  The new chief should undergo intensive training at two effective state programs and also at the PSRC.  He should then prepare an organizational chart and assessment of staff needs.  Briefing and feedback from the key interagency actors should be undertaken and a procedures manual prepared to guide staff and incorporate recommendations of key actors.  It would be especially important to develop an information system to track the outcomes of the procedures and measure program performances and effectiveness.  The essential elements of a staff training program were described.  Finally, it was recommended that an annual evaluation report to the Commissioner should include an external assessment of the impact of the changes.

At present, the new chief has been appointed, his intensive training accomplished, and all of the other recommended plans undertaken or scheduled.  (A more detailed account is provided in section III B.) 

 The detained population has dropped significantly. 

The success of these interventions by the Foundation appeared to be attributable to a number of different factors.  The preliminary studies had identified the need for action to relieve overcrowding and to facilitate the equitable disposition of cases awaiting court processing.  The provision of expert technical assistance by the PSRC came at a time of receptivity by the key policy actors.  Governor Castle was especially interested to introduce new procedures on detention and took personal initiative to assemble the key actors to discuss the report and reach consensus on its implementation.  The prompt appointment of an experienced new Chief of Pretrial Services, Joseph Paesani, kept up pressure to implement the recommendations.  Finally, the active participation and facilitation of the process by the Foundation representatives Ken Schoen and Donna Reback at each stage helped to assure a successful outcome.  They were in touch with all of the key actors, maintained open lines of communication to reach a consensus, and employed strategic grants to provide technical assistance and maintain momentum and focus on the issue.  The pretrial detention population fell for four successive quarters from 712 on September 30, 1991 to 556 on June 30, 1992, an overall decline of 22 percent.  But it is the institutionalization of a new system of coping with the problems of pretrial detention now and in the future that key actors regard as the best measure of the Foundation’s success.


2.  Programs for Women.  In general, female offenders are neglected in the allocation of funds for provision of treatment programs and services and for improvements in the conditions of confinement.  This state of affairs is usually attributed to the comparatively small number of women incarcerated, the less serious types of offenses (other than assaults) of which they tend to be convicted, their shorter periods of confinement, and the difficulty of dealing effectively with their highly prevalent drug and alcohol problems while incarcerated.  In Delaware, Foundation grants broke new ground in assisting the development of programs designed to deal with the problems of women offenders, to expedite action on their release, and to cope more effectively with probation and parole violations.  Leadership in these developments was provided by Patricia Watson, director of Correctional Alternatives and Concepts, Inc. (“CAC”), with the help of Clark Foundation grants and technical assistance.

Consistent with its strategy of documenting at an early stage the dimensions of incarcerative problems, the Foundation requested NCIA to provide a profile of incarcerated female offenders in Delaware and a survey of program options.  As noted above, NCIA reported in 1989 on its analysis of the female offender population and thereby provided basic documentation of the need for improved ways of dealing with female offenders, both in the institutions and in the community.  It noted overuse of confinement, especially for the less serious property offenders and pretrial detainees, and the need for alternative residential and nonresidential treatment programs in the community.  Because of the prevalence of drug and alcohol abuse related to patterns of offending by females, there existed an urgent need for counseling and treatment programs to address these problems both while women offenders were confined and while they were under community supervision.  The report also called for an improved classification procedure and more educational and vocational training during confinement.  In the immediate aftermath of the report’s completion, DOC, CAC, and NCIA staff working together devised release plans for low-risk detainees and achieved a significant drop in the detainee population.

Further documentation of the need to address the problems of female offenders was provided by the Statistical Analysis Center in its Delaware Incarceration Factbook.  It showed the steady growth of female offenders in detention, jail, and prison over the decade from 1981 through 1990.  The number of females incarcerated grew steadily over this period and produced constantly crowded conditions.  This population was predominantly black and confined most frequently for theft and drug offenses.

To change this situation several different but related program initiatives were undertaken by CAC.  To improve the eligibility of women for release on parole and their likelihood of success following release, a program of prerelease training was started at the Women’s Correctional Center.  Offenders within six months of parole eligibility attended a six-week training program.  The objective was to encourage the offenders to think and talk about the problems they expected to encounter on their release into the community.  With the help of CAC staff, the inmates identified critical problem areas based on their own experiences and those of inmates who had been released on prior occasions, but had gotten into further trouble.  The inmates discussed and wrote about these problems and possible solutions.  This material was compiled into a workbook that subsequent classes revised and supplemented.  The teaching was conducted by the inmates themselves with occasional sessions devoted to invited experts on problems of female adjustment, employment, financial management, and drug abuse.

The inmates attend classes five days a week.  They write and talk in response to questions about their goals on release, problems of being a parent, attaining self esteem, getting better educated, searching for and applying for jobs, solving housing and living arrangement problems, maintaining health and nutrition, and developing tools for helping oneself.  Although initially both inmates and correctional staff were  skeptical, the program has won the support of both groups.  It appears to lead to better institutional adjustment and the initial results on recidivism have been favorable.  In November 1991, the Delaware Council on Crime and Justice released a study on women inmates and recidivism.  All 335 sentenced women leaving the Women’s Correctional Institute in 1989 were followed through the criminal justice system.  Of the population studied, 64 percent did not return to prison within one year of their first 1989 release.  Fifteen percent were returned as technical violators or escapees with no additional charges, 4 percent were detained or incarcerated on old charges, 8 percent have been detained on new charges, and 9 percent have been incarcerated on new charges (Criminal Justice Council Issues Update, January 1992).  A routine tracking and follow up on graduates of the program is being conducted by DOC information director, Ed Zabowski, with the help of a Foundation grant.

This prerelease program has now been established in all of DOC’s institutions.  Each facility develops its own version of the workbook.  The program at the Delaware Correctional Center for men at Smyrna received the Bush administration Points of Light award in October 1991.  The Smyrna program has now been extended to six months and consists of three modules of six to seven weeks each with increasing intensity of work on personal problems including family and other forms of violence, sex therapy, and substance abuse therapy.

The program for women in institutions and especially in pre-trial detention also now includes provision of mentors to provide assistance with community adjustment problems.  Women volunteers in the community have been recruited and trained to form mentoring relationships one-to-one with released female offenders.  Initial contact is made with the offender prior to release and thereafter advice and help is provided in getting a job and housing, and dealing with personal and family problems of adjustment.  The program was started by CAC staff and funds.  Recruitment of volunteers has been very successful.  Currently, the program has 150 mentors for women and the goal is to enlist 300 members.  The program is now self-sufficient.  The director, Ami Sebastian-Hall, is a former CAC staff member.  Funding of the program by CAC has been terminated and the program has now been privately incorporated and is soliciting its own operating funds.  A similar program is now being established at the Sussex Correctional Center and its associated work release program for men who have graduated from the prerelease program.  In both the mentoring and the prerelease training programs, the strategy of CAC has been to initiate development of the program and then to spin it off and institutionalize it under DOC or other administrative arrangements.  The mentoring program has also been strengthened by a grant in December 1991 to the National Center for Citizen Participation in the Administration of Justice to develop a volunteer program to assist in the monitoring of large caseloads of Level I offenders.

It is not yet clear what effect these programs for women have or will have on the diversion of offenders from confinement or the shortening of average lengths of stay.  The situation is complicated by the recent opening of a new 200-bed prison for women in the Wilmington area.   DOC was under federal court order to replace the former women’s facility because of constitutionally impermissible conditions of confinement.  As long ago as the development of the Master Plan for Corrections in 1977, attempts were made to improve conditions for women with little success.  Its 1977 recommendations included a proposal to redesign a former correctional institution for youth into a facility for women at Claymont.  As a long-range goal it proposed a new facility for women in Wilmington.  The Wilmington facility is now in operation though few educational, vocational, or treatment programs have yet been established due to a lack of operating funds.  Efforts are continuing by CAC to develop alternatives to prison for probation and parole violators as another way to reduce institutional populations in addition to the encouragement of earlier releases through the prerelease training and mentoring program. 


D.  Impact Assessment 


In assessing the cumulative impact of the Clark Foundation efforts in Delaware on sentencing policies and practices we examine the results in five areas of possible impact as we did in the case of Alabama (i.e., prison population; intermediate sanctions; sentencing laws, policies, and practices; policy networks; and political context).


1.  Impact on the Size of the Prison Population.  Although Delaware’s prison population was essentially flat from 1987 to 1990, the State-Centered Program probably can claim little or no credit (except for a 14 percent reduction in the detention population for which a convincing causal path starts with the Pretrial Services Resource Center report on Delaware practices and procedures).  If correlation were causation, the Foundation could claim credit for Delaware’s small incarceration growth rate in 1988 and 1989 and a population decrease in 1990.  However, implementation of SENTAC’s guidelines and effectuation of Delaware’s Truth in Sentencing law are the likeliest causes of prison population stability.


The first SCP contacts with Delaware date from 1988.  However, most informants agree that significant momentum dates from the participation of Judges Gebelein, Steele, and Toliver in the Spring 1991 Yale workshops and the Fall 1991 completion and publication of the Public Agenda Foundation report.  Unhappily for correlations, prison population began to rise in 1991 and has continued to rise through mid-1992.


From June 30, 1981 to June 30, 1990 the prison population in Delaware increased 133 percent (from 1,562 to 3,635).  It has not been a steady increase over this period, however.  Due to a decrease in admissions from 1981 to 1984, perhaps attributable to a declining crime rate, the prison population declined in 1984.  The population continued to increase thereafter to 1990, though at a much reduced rate from 1987 to 1991 as shown in figure 6 (which also shows the Alabama comparison).  The stabilization of the prison population in 1990 appears to be attributable to the effects of SENTAC guidelines and the new Truth in Sentencing (“TIS”) legislation.  The guidelines and TIS have resulted in a greater concentration of violent offenders in prison and increased sentencing of nonviolent property offenders to community-based programs (see figure 7).   These changes in population composition of the prison and community programs are consistent with the philosophy of SENTAC and its goal of diverting more low-risk offenders to community services.


Another major impact on prison population has been the increasing use of mandatory sentences to ensure predictable periods of incarceration for cerain types of offenders, especially those involved in serious violent conduct or drug use.  In the absence of such penalties the shift toward diversion of less serious offenders would have had a greater impact on the total population.  The increased concentration of more violent offenders in prison and those with mandatory and habitual sentences means that those in prison will spend on  average longer periods of time.  In the future this piling up of offenders with longer times to be served can be expected to produce increases in the total population unless significant changes are made in the mandatory sentence laws.  The projections of population change in the future indicate gradual increases in the coming years as the effect of longer prison terms.  In 1991, Delaware experienced a 7.2 percent increase in its prison population, the largest increase since 1987.


The stabilization of population growth beginning in 1987 and lasting until 1990 is an instructive demonstration of the impact of new sentencing policies.  The goal of reducing unnecessary incarceration by diverting less serious offenders to community based options has had its intended effect.  Perhaps even more diversion could have been achieved if a larger number of effective placements in community treatment and supervision programs had been available, such as the day-reporting center that came on-line in late-summer 1992.  The reduction in maximum sentences for offenses instituted under TIS though useful for population control is offset to a considerable degree by limitations on parole and good time allowances.  In all of this it is difficult to determine the net effect of the Clark Foundation interventions on the prison population.  These interventions undoubtedly helped to provide support for the direction of SENTAC and TIS policies, but it is difficult to determine what would have happened in the absence of this support.  The best guess seems to be that these results would have been achieved in time because they reflect a consistent extension of the direction of policy development prior to the Foundation’s involvement.    


2.  Impact on the Use of Intermediate Sanctions.  In general, the Foundation has not invested major funds for alternative programs except through CAC and NCIA.  Most of what exists such as electronic monitoring, work release centers, intensive supervision, and drug and alcohol programs have been developed by the state.  The Foundation has primarily supported special studies and technical assistance to urge expansion of existing programs and development of new ones. 


Though the coordinator of Clark Foundation interventions concentrated her attention primarily on working closely with the policymakers involved in SENTAC and TIS developments, a significant number of programs were initiated to provide intermediate sanctions and sentencing alternatives to prison.  These programs were primarily concerned with identifying and diverting or releasing persons from confinement.  To the extent they were successful in these efforts they helped to control the growth of the prison and jail populations.  Four programs appeared to work effectively toward these ends.  Because all are discussed earlier, relatively brief recapitulations are presented here.


Client-Specific Planning.  NCIA’s Client-Specific Planning program was directed by Caroline Hunt, a lawyer with a background of criminal justice work in England.  She was effective at building relationships with the judiciary, motivating staff, and muting the opposition of the Public Defender and his staff and the presentence unit.  This program provided detailed sentencing plans for offenders apparently bound for prison, with a claimed acceptance rate of 70 percent.  A study by SAC revealed that the program had a low recidivism rate and had been effective in saving 67 prison beds.  The program was strongly recommended by SENTAC for state funding but, in part because of successful opposition by Larry Sullivan, the funds were not provided.  Thus, though the program was successful in demonstrating the CSP model in Delaware, it closed operations at the end of June 1992.  

    
Pretrial Diversion.  A second program focused on pretrial diversion to release overcrowding pressures in the jails.  Though this is described more fully in a previous section, it is noted briefly here for its effectiveness.  A preliminary study by NCIA demonstrated that a sizable number of pretrial inmates could be supervised in the community and assisted to build constructive relationships and activities.  A grant to the Pretrial Services Resource Center in Washington, D.C. resulted in a series of recommendations that led to a significant reduction in the jail population.


Prerelease Training.  A third set of related programs derive from grants to Correctional Alternatives and Concepts.  NCIA surveys of the prison population identified a large number of offenders who could be successfully released to the community because they posed little threat of serious new offending.  CAC developed a program of prerelease training, initially in the womens’ facilities, and prerelease workbooks written by the inmates for the training sessions which initially took six weeks but now have been expanded to six months.  Both inmates and staff regard the programs as very useful after an initial period of skepticism.  The programs are in place now at all the prisons.


Mentoring Program.  CAC has also developed a mentoring program, also initially for women, in which community volunteers sponsor individual inmates.  They visit before the inmate’s release and become a resource for employment and counseling in dealing with problems.  The first mentor program for men is just getting started at the Sussex Correctional Institution for men.  Initial follow-up results show low recidivism rates, but routine followup is now linked to the DOC computer system and should begin to show longer term results.  


Day-Reporting Center.  The fourth major program, a day-reporting center, just getting underway, promises to add a major new resource for community supervision of offenders.  It is being administered by the head of the probation and parole field services, George Hawthorne.  It has generated enthusiasm in the department.  It is designed to handle waiting-list cases for Levels III and IV.  That will release more beds for Level IV cases and provide a better check and various forms of assistance for Level III cases.  The program space is being prepared in Wilmington and the senior probation agent in charge has begun to build a case load.  State funds have been allocated for preparing 3,000 square feet of space and another adjacent section of 5,000 square feet could be used for a full range of treatment resources in the future.


3.  Sentencing Laws, Policies, and Practices.  Delaware differed significantly from Alabama in the extent to which sentencing policies had been developed.  In Delaware the major stucture for developing policy was already in place when the Foundation entered the state.  SENTAC had been established in 1984 and its five-tier sentencing level was approved by the legislature for implementation in 1987.  The Foundation has maintained close touch with SENTAC and offered technical assistance and information studies as needed to support policy deliberations and development.  It has brought five judges and the Attorney General to the Yale workshops with apparently enthusiastic responses.


Truth in Sentencing was a direct outgrowth of the SENTAC process. The concept was developed by Judge Gebelein and Senator Vaughn, among others.  The immediate effect has been to facilitate prison population reduction but the long-term effect of reduced good time may increase incarceration lengths.


Commitments for drug offenses have been rising steadily as the result of statutory changes in the laws and more concentrated enforcement efforts.  A major cause of prison population growth was the enactment of SB 142.  This act reduced the presumption of trafficking in drugs from fifteen grams of cocaine to five grams and retained the three-year mandatory penalty.  The bill was developed by the police and Senator Sharp who introduced and secured passage of the bill as chairman of the Senate Judiciary Committee.  SENTAC and the Attorney General attempted to amend the bill in this last session of the legislature but were unable to do so.  This was despite a study by SAC director, Jack O’Connell, that showed that the bill thus far has produced almost a 200-bed impact on the prison system and is likely to surpass 300.  Further analysis suggests little effect on the extent of drug trafficking in the community.


Another study by SAC of mandatory sentences shows the major effects of mandatory sentences on the prison population.  The mandatories relating to drug offense, DUI, sex, and violent offenses are the principal sources of impact on the jail and prison population.  SENTAC has now achieved a level of acceptability that makes judges more confident that some changes in mandatory sentencing can be brought about in the future, especially with TIS in place to ensure periods of incarceration for offenses that once seemed to the legislature to require mandatory minimums.


The support of SAC by the Clark Foundation has been widely viewed as very successful in building up its credibility and its policy usefulness.  SAC was in place before the Clark presence in Delaware, but the studies supported by Clark and advocacy of their use has helped to advance its acceptance.  It has provided a clear demonstration of the importance of a good information system

for achieving policy goals.  It is also apparent that information, however well prepared, is not effective without a policy network prepared to receive it.  The close relations SAC has developed with the Delaware Justice Information System and the DOC information system is another source of strength in developing policy relevant information.


4.  Policy-making Processes and Networks.  The policy networks for sentencing and corrections were already well established before Clark intervention in Delaware.  The Foundation directed its efforts to strengthening and solidifying this network.  It involved close contact with SENTAC, the Criminal Justice Council, the Attorney General, and the Governor.  Informants suggest that Donna Reback’s role as a facilitator, the creation and operation of SENTAC committee no. 5, and the revitalization of SENTAC have strengthened the policy networks that are sympathetic with SCP goals.  The major omission was contact with the police.  The failure was the unsuccessful effort to enlist the support of the state Public Defender, a politically influential official whose official functions and professional role should have made him a prospective SCP ally. 


5.  Political Context.  Perhaps the most influential intervention effort by Clark to deal with the politics of public opinion was the study by the Public Agenda Foundation.  It was widely perceived as offering support for an expansion of community programs, particularly those focusing on drug and alcohol problems, work programs, and restitution for victims.


Mention should also be made of the establishment of regional volunteeer citizens councils.  These were set up in seven regions of the state by Corrections Commissioner Robert Watson in cooperation with Margot Lindsay, director of The National Center for Citizen Participation in the Administration of Justice.  These councils were designed to provide community support and greater understanding of correctional problems.  They have been set up recently and it is still too soon to determine their effectiveness in this regard.

IV.  Conclusions and Overview


On balance, we believe the State-Centered Program’s strategic approach to sentencing and corrections policy change has been sufficiently successful to warrant its application in other states.  Our examination of the operation of the experience in Alabama and Delaware has made clear the Foundation’s audacity in undertaking the Program and the enormous difficulty of the challenges it took on.  Our examination documented little or modest effect of Program initiatives on prison populations, some successes in both jurisdictions in catalyzing new programs and improving operation of existing programs, some success building and strengthening policy networks, and significant success at influencing the political context in which sentencing and corrections policies are set.  Finally, we identified a number of false starts and failed initiatives, which provide a basis for improving the SCP’s chances of achieving greater success in new jurisdictions on which the Foundation decides to focus its resources.


A.  “Up to Policy” 


 The SCP, building on reform initiatives of the past quarter century, tried simultaneously to affect criminal justice system outputs (measured ultimately by prison population and other case flow trends), program development (exemplified by community corrections programs, client-specific planning, and information systems), the attitudes and activities of policy elites, and the political context.


The audacity is in trying simultaneously to affect the state’s criminal justice system at nearly every conceptual level from the most concrete, prison population counts, to the most elusive, public opinion and the policy beliefs and strategies of decisionmakers.  Innumerable previous reform efforts, including many sponsored by the Foundation, have attempted to affect criminal justice operations and outputs by supporting demonstration projects, technical assistance, and training.  All of these are worthy activities, but they are relatively modest in ambition, and too often their beneficial effects are short-lived, co-opted, or absorbed.  Demonstration projects, for example, often lapse when outside money disappears and, even when institutionalized, may affect so narrow a slice of the criminal justice system as to have little effect.


Similarly, previous efforts to mobilize senior policymakers in system-wide reform strategies have a chequered history.  The state planning agencies associated with disbursement of LEAA funds, for example, seldom operated as policy-developers across agencies but instead as fund-disbursers among agencies according to formulae.  The Prison Overcrowding Project, active in a number of states, brought together senior policymakers over extended periods to assess crowding problems and their origins and to consider solutions.  That effort has in the longer term had important sleeper effects when officials involved in prison overcrowding initiatives played major roles in efforts, for example in Oregon and Louisiana, to develop sentencing guidelines and reduce prison crowding.  In the shorter term, however, the Prison Overcrowding Project appeared to have limited success.


The State-Centered Program thus represented an effort to combine previous strategies by focusing on policy elites, as the Prison Overcrowding Project had done, while providing funds for technical assistance and demonstration projects, as the federal government and the Foundation itself had long done, and concentrating most of its investment in two states.  By trying to bring together key officials of state agencies, judges, and others influential in the criminal justice system, and providing funds opportunistically, the Foundation moved beyond previous corrections strategies by moving “up to policy.”


The SCP is audacious in two other senses.  By investing relatively small amounts of money, the Foundation is trying to leverage major changes in enormous governmental activities and in a relatively short time.  Consider money.  By annually spending an amount less than one-half of one percent of annual criminal justice system expenditures in Alabama, the SCP hopes to influence correctional and sentencing policies statewide.  The Foundation has spend approximately $5,000,000 on Alabama activities in the last four years, or around $1,250,000 annually.  By comparison, the operating budget of the Alabama Department of Corrections in 1991 was $137.64 million, an amount which the Minnesota Citizens Council study of correctional costs suggests should be increased by a third to account for corrections-related expenditures and in-kind services provided by other state agencies.  Add to corrections costs the budget of the Board of Pardons and Paroles, the criminal jurisdiction component of the judicial budget, the costs of local jail and corrections programs, and prosecutorial costs, and one-half of one percent looks like a high estimate.


Similarly, the SCP is audacious in its aim to affect the direction of corrections policies in a relatively short period of a few years.  Most major changes take much longer.  In Delaware, where what may prove to be America’s most sophisticated approach to regulating sentencing discretion appears to be taking shape, it has taken ten, fourteen, or sixteen years, depending on what is seen as the triggering event, for the SENTAC system to reach its current stage.  At minimum, the current incomplete realization of SENTAC’s goals dates from Governor DuPont’s appointment of the Sentencing Reform Commission in 1981.  Similarly, in Alabama, twelve  years elapsed from Judge Johnson’s initial order in 1976 until the Implementation Committee disbanded in 1988.  The frustrating but not suprising reality is that even successful attempts to change so complex and diffuse a governmental system often take many years.  And not all are successful.


B.  Successes and Failures

The record of successes and failures is mixed but not unpromising and certainly positive enough to justify efforts at replication in other states.  The picture is different in Alabama and Delaware.  In Alabama, there were few demonstrable effects on case outcomes, some success at program development, and some success at shaping and influencing a policy network on correctional issues (albeit with deterioration in the past year).  In Delaware, there were some successes in shaping case outcomes and correctional populations, significant successes in program development, and some success at influencing and empowering a policy network.  The record supports the proposition that an outside catalyst for change can influence the pace, scale, and timing of correctional change and perhaps increase the likelihood that in-state policymakers who share the Foundation’s policy objectives will be strengthened and better able to influence policy directions.  


1.  Alabama.  The SCP’s greatest potential success was at the policy level.  Effects on population numbers were scant, on program development were greater, and on policy elites were for a time substantial.


a.  Population.  If prison population is the bottom line, the SCP was a failure in Alabama.  On June, 1988, when the Foundation made the first SCP-linked Alabama grant, the DOC population stood at 12,196.  On June 30, 1992, it was 17,269.  During a number of the intervening years, Alabama’s rate of prison population growth was among the highest in the nation.  Nor is there evidence that other population numbers were much affected.  Interviews of “Yale judges” and others with whom they work suggest that several of them changed their sentencing policies; this may have resulted in some reduction in the number of people jailed and imprisoned, but even if all Yale judges still on the bench changed their sentences, they make up less than 10 percent of superior court judges and the net effect cannot have been great.  Similarly, the Foundation-supported client-specific planning programs may have resulted in some diversions from prison (probably more from jail), but the absolute numbers are at best small.  The emerging community corrections programs may produce some diversion from prison, but again the absolute numbers are small and interview evidence from at least one jurisdiction suggests that there is continuing resistance to the idea of diverting prison-bound offenders (as opposed to diverting jail-bound offenders or subjecting other offenders to closer community controls).  Finally, the increase in the Alabama prison population is slightly less than it would have been because of the defeat of some mandatory penalty legislation and the passage and use of legislation increasing good time allowances for some long-term prisoners and authorizing selective retroactive application.


There were some flat failures concerning populations.  Efforts by some officials to change the habitual offender laws and the property-value thresholds of theft offenses failed.  The Board of Pardons and Paroles, the agency with greatest power decisively to affect populations in the short term, became more, not less, stringent in its release decisions.  The corrections commissioner, though in many ways supportive of the SCP, was extremely cautious in awarding retroactive good time and thereby advancing possible release dates.  Repeated efforts to reduce prison population by finding placements for 300 - 600 prisoners at any one time who were awarded parole release but retained because they lacked permanent places of residence may have accelerated some releases, but produced no long-term system changes for addressing that chronic problem.


That the SCP in Alabama had no greater success in influencing population numbers should be no surprise, given the political and bureaucratic intractability of the overcrowding problem.  The effort to affect population may have had collateral benefit in developing relations with and among members of Alabama criminal justice policy elites, and certainly catalyzed development of community corrections programs that offer long-term promise.  In the four years the SCP has been active in Alabama, however, it cannot be said that it has succeeded in significantly decreasing population and case-flow numbers in the Alabama criminal justice system.


b.  Program Development.  Two major and promising program developments in Alabama—county community corrections and DYS reorganization—seem directly attributable to SCP support.  Well-received client-specific planning program developments are also attributable in part to Foundation support but their long-term viability once Foundation funding ends is questionable.  Efforts to influence development of new probation programs and parole release guidelines appear to have failed.


The DYS reorganization is an unusually positive instance of a successful investment in program development.  Modest investment in technical assistance produced information that justified a reorganization of DYS programs and development of a new tracking system in conjunction with development of a voluntary system of dispositional guidelines for use in juvenile court proceedings.  Interview data suggest that judges consult and rely on the guidelines and that institutional population numbers have fallen as a result and, as important, juvenile correctional resources are being more rationally targeted on the basis of the risks and needs of individual juveniles.  A more substantial Foundation investment enabled DYS to implement its reorganization and tracking plans and even the bad news that the legislature did not appropriate funds to replace Foundation funds when they were expended produced the good news that DYS is so committed to the new program that it internally reallocated funds to maintain it.  The DYS success is not, of course, solely attributable to Foundation support.  Other critical ingredients included an agency head primed to act, an especially effective technical assistance effort by Paul DeMuro, and a politically effective process that convinced judges, senior DYS staff, and juvenile probation officers that the reorganization made sense.  Nonetheless, without Foundation support, neither the reorganization nor the juvenile dispositional guidelines would have come into being.


Community corrections is the other clear success story, although it is at an earlier stage and both its short- and long-term effects are less clear.  The indicators of success are the passage of community corrections enabling legislation, development of programs in several counties, the institutionalization of a community corrections program in Mobile with county funding, and the appropriation of state funds to support the community corrections planning activities of The Sentencing Institute.  The development story is complicated and, even more than the DYS story, demonstrates the benefits of the SCP strategy of focusing simultaneously on a number of different criminal justice system agencies and processes.  The story appears to go something like this.  Judges in the Yale workshops became convinced of the need to develop more local sentencing alternatives.  Some of the judges, notably Joseph Phelps in Montgomery, Leslie Johnson in Florence, and Braxton Kittrell in Mobile, became active proponents of new programs.  Kittrell’s interest led to Foundation funding for a Mobile-based sentencing planner, Margaret Ann Waldrop, which led, with Kittrell’s continuing involvement, to creation of a county-funded community corrections agency headed by Waldrop.  Johnson’s efforts to develop a work-release center in Florence, although eventually not successful, won the support of county commissioners.  Johnson, however, became sufficiently interested in the subject that he obtained a partial release from day-to-day judicial functions to chair a task force on community corrections that spearheaded the successful effort for passage of community corrections legislation.  The Sentencing Institute, directed by Allen Tapley, worked with numerous counties to develop local community corrections plans, with technical assistance from various SCP-supported consultants, and later persuaded the legislature to appropriate funds for continued work with county commissions.  At its June 1992 board meeting, the Foundation awarded grants to support community corrections developments in Mobile, Jefferson, and Tuscaloosa counties, signalling the interest in community corrections of commissioners in those counties.


The end of the community corrections story cannot yet be told.  If the legislature appropriates funds, or authorizes DOC reallocation of funds to support community programs, if processes are developed to assure that at least half the offenders sentenced to new community corrections programs have been diverted from prison, and if more Alabama counties provide local funding for such programs, community corrections will be another major success for which the Foundation can claim catalytic credit.


Of course, if state funding is not provided and few counties provide substantial funding and few offenders are diverted from prison, community corrections may not prove to be a major success.


Client-specific planning is a more fragile success.  The Yale seminars whetted the interest of the Alabama judges in sentencing planning and it appears that the programs in operation, especially the TASC program in Birmingham, have won judges’ respect.  Whether, however, local funding sources will supplant Foundation support when it expires is unclear.  Because the client-specific planning programs typically lack an agency sponsor, they have no natural source of support, unlike the DYS reorganization to which DYS itself had made a major commitment, or community corrections programs, which may be in the financial self-interest of county commissions.


The major program development failures have occurred in the Board of Pardons and Paroles (BPP).  In probation, the fee collection demonstration project appears in its own terms to have been successful, but it does not appear to have been replicated by BPP.  It thus exemplifies the classic demonstration project story of a project with outside funding that demonstrated its merit but was not picked up locally.  Also in probation, the development and validation by consultants Todd Clear and Carol Shapiro of a risk classification instrument does not appear to have been followed, as was hoped, by implementation of a case management system that would tailor supervision intensity to risk classification and thereby permit substantial reallocation of probation officers’ time and energy to new programs.  In parole release, efforts to encourage the board to develop and use validated parole release criteria have led nowhere.


The other major program development failure concerns information systems.  When the SCP effort began, Alabama lacked an OBTS or other integrated information system and the agency systems were seriously limited.  BPP lacked an automated data system.  DOC’s system, although adequate for limited management functions, was based on obsolete 1970s software and hardware, and was of little use for either policy planning or detailed population analyses.  AOC’s computer system encompassed only 16 counties and had little capacity for policy analysis, though it was the strongest existing system and the likeliest base on which to build an integrated system.  Despite substantial efforts by consultant Kay Knapp to work with the three agencies and help them devise ways to overcome system deficiencies, for all practical purposes the information systems today are unchanged.


c.  Policy Networks.  


The SCP had some success in consolidating and mobilizing a policy network of Alabama officials around correctional and sentencing issues.  Various efforts to include other Alabama officials in the Yale seminars, to convene meetings of SCP personnel and Alabama officials, to disseminate the findings of the Public Agenda Foundation survey, and to support policy initiatives in different agencies at different levels of governments, paid off.  Both documentary evidence and interviews showed that judges, some legislators, and some county officials became convinced of the need to control Alabama’s prison population growth and to expand and enrich the range of sentencing options available to judges.  The directors of DOC and BPP participated in numerous meetings and, though DOC did not initiate new programs and BPP resisted them, by their presence and participation they probably legitimized SCP activities in the eyes of others, especially legislators.


Part of the SCP’s apparent success in improving communications and cooperation among Alabama officials may reflect remarkably poor relations among agencies and officials.  Many Alabama judges did not understand parole and correctional release policies.  Contact between BPP and DOC was slight, coordination of programs exiguous, and personal relations at executive levels distant.  At a number of SCP-sponsored meetings key legislators and managers concerned with corrections policies met one another for the first time.


The strengthened policy network clearly affected Alabama policy.  The failure of the Alabama legislature in 1990 to enact new mandatory penalty legislation and its decisions in 1991 and 1992 to enact community-corrections-enabling legislation and to provide funding for The Sentencing Institute are all decisions that reflect the influence of policymakers who in turn were influenced by Clark activities in Alabama.  Similarly, interaction among the “Yale judges,” state agency heads, and local officials shaped both passage of the community corrections legislation and local community corrections activities.


A year ago, an invigorated corrections policy network seemed to be taking shape.  Senior officials and activist judges were in regular contact and coalesced behind the corrections task force and the community corrections legislation.


More recently, the policy network has been breaking down.  One of the most active Yale judges, Leslie Johnson, after a short term as AOC director, has left the state.  The Sentencing Institute, which might have served as the core of the policy network, instead seems to have been seen by some existing agencies as a rival for influence and funds.  During the 1992 legislative session considering community corrections funding, there seemed to be a breakdown in communication and institutional conflicts of interest among AOC, BPP, and The Sentencing Institute, and turf battles appeared likely between BPP and others who might operate community corrections programs funded by state money.  Nonetheless, the policy network in Alabama is stronger, more self-conscious, and more effective than before SCP activities began and, with continuing support from the SCP, may in years ahead shape policies aimed at achieving SCP goals.


2.  Delaware.  The SCP experience in Delaware is substantially different from the Alabama experience.  There have been more demonstrable tactical successes in Delaware, in large part because a unified corrections system places all community and institutional programs, pretrial and postconviction, under DOC jurisdiction, SENTAC serves as a forum for interaction among key policymakers, solid information systems were already in place, and the state is small in both size and population.  A consequence of these auspicious conditions is that Delaware may have had less need for outside assistance than Alabama and the beneficial effects of SCP activities, while demonstrable, tend to be more subtle.


a.  Population.  Prison population in Delaware, after rapid increases in the 1980s, held steady from 1987 to 1990, a period partly coterminous with the Foundation’s involvement in Delaware.  Subsequence, however, is not consequence and it seems likelier that prison population stability was related to preexisting state policy developments and conditions, including the evolution of SENTAC, than to SCP activities.  Moreover, while prison numbers held steady, the total number of people under correctional control increased during that period.


In two areas, SCP efforts produced at least short-term population decreases and catalyzed changes in procedures that may have long-term effect.  In the Women’s Correctional Institution, the combination of an NCIA population analysis that documented the low-risk character of many women offenders and placement efforts by NCIA and Corrections Alternatives and Concepts (“CAC”) produced a rapid short-term decrease (127 in the first quarter of 1991 to 75 in the third quarter of 1991) in the women’s prison population.  In the longer term, SCP-supported activities of CAC in developing inmate-operated prerelease programs and a mentoring program may help more women ex-prisoners successfully function in the community.


The second demonstrable short-term population effect—reduction in the number of pretrial detainees from 712 on September 30, 1991 to 556 on June 30, 1992—results directly from SCP-supported work on pretrial procedures by the Pretrial Services Resource Center.  That group analyzed existing procedures and processes and recommended both organizational changes in DOC and development of criteria for pretrial release decisions.  The recommendations were adopted and the population decrease appears to be the result.  Ongoing discussions between the Pretrial Services Resource Center and DOC aim to sustain these changes and their effects. 


b.  Program Development.  The major programmatic development produced by the SCP, the development of a day-reporting center by DOC with active participation by CAC and other Clark grantees, is very recent and little more can be said other than to note it.  There have, however, been numerous more modest program developments that result from SCP-supported efforts and that have improved the quality and humanity of Delaware’s criminal justice system.  Reorganization of pretrial detention and development and use of detention criteria have already been mentioned.


  Prerelease Training.  Over several years a promising program of pre-release training began in the women’s facility and has now been replicated in the men’s prisons.  The first steps were to bring women prisoners together to discuss the problems they faced on release.  This led to the development of a workbook/manual, written by inmates, on how to deal with forseeable readjustment problems.  Prerelease classes in the women’s facility run by inmates used the workbooks to help women prepare for release.  In time both the workbook idea and the classes were adopted in the men’s facilities.  Whether the workbook and prerelease training will increase the odds that prisoners will be able to live crime-free lives upon release remains to be seen; our impression, after observing classes in operation, is that they are taken seriously by inmates and offer a program that is humane and offers promise of effectiveness.


  Mentoring.  A second CAC program that began in the women’s prison is a mentoring program that began in August 1990 and after 15 months included 145 volunteer mentors.  Released prisoners are assigned to a “mentor” (who is in turn backed up by a mentor “coach”) for personal one-on-one help in making a successful transition into the community.  Again, whether recidivism rates fall, or other measures of ex-prisoners’ well-being rise as a result, remains to be seen.  This is certainly a humane program that is likely to benefit both the ex-prisoners, who learn that others do want to help them, and the citizens who serve as volunteers.  A collateral benefit is the creation of a cadre of citizen-volunteers who are learning more about the criminal justice system and may someday be part of a constituency for change. 


c.  Information Systems.  In its Statistical Analysis Center (“SAC”) and director Jack O’Connell, Delaware had both an existing criminal justice statistical capacity and a talented information systems professional.  SCP efforts, at relatively modest cost to the Foundation, supported SAC programs and personnel in ways that made their usefulness more apparent to policymakers than before and increased both the agency’s credibility and the tendency of decisionmakers to consult and rely on quantitative policy analyses when considering policy options.  Our sense from interviews with various Delaware officials is that SAC’s credibility has increased significantly and that others defer to its expertise.  The Foundation’s support for development of the Delaware Corrections Factbook, for various population analyses, and for a study of mandatory penalties have enabled SAC to develop and disseminate policy-relevant information that would otherwise not have been available.  Perhaps emboldened by the increased credibility that SCP-related activities have enhanced, the Statistical Analysis Center recently conducted and reported an analysis of the effects of mandatory drug penalties that shows little apparent deterrent effect purchased at the cost of incarceration of large numbers of first-time offenders. 


d.  SENTAC.  Delaware officials are proud of SENTAC.   Chairman Judge Richard Gebelein, director Tom Quinn, and others have been involved with SENTAC over a long period and see it as an evolutionary innovation.  Whether, therefore, major SENTAC policy developments in recent years (like development of policies for revocation penalties) were influenced by SCP activities, is unclear.  Certainly SENTAC’s hiring of a communication specialist with Foundation funds is an SCP effect, and there is reason to believe (see below) that SCP involvement with SENTAC has influenced SENTAC members and re-energized SENTAC once its major guideline-setting activity and adaptation to the “Truth in Sentencing” law’s determinate sentencing provisions were completed.


e.  Failures.  “Success” and “failure” are misleadingly conclusory labels.  Successes are often partial and compromised, affected by backsliding and atrophy.   Failures may in the short term mean the end of particular programs but in the long term plant seeds that shape important developments.  These reflections are prompted by the short-term operational success and institutionalization failure of NCIA’s client-specific planning office in Delaware.  From interviews, and SENTAC’s efforts to obtain state funding for the NCIA office, it is clear that judges, defense lawyers, and others valued client-specific planning and that proposed plans were accepted in a high proportion (NCIA claims 70 percent) of cases.  That looks like success.  At day’s end, however, the opposition of Public Defender Lawrence Sullivan and the legislature’s failure to appropriate funds for client-specific planning by NCIA resulted in closing of NCIA’s Wilmington office.  Whether in the longer term the NCIA presence will be seen as a precipitant of development of client-specific planning in Delaware remains to be seen.


A more localized failure was the SCP’s inability to develop effective working relations with the Public Defender, the Attorney General (who operates a unified state-wide prosecutors office), or the police.


f.  Policy Networks.  There is a long-time tradition in Delaware of humane correctional and sentencing reform initiatives and it seems clear from interviews and the history of SCP involvement that SCP has strengthened and energized the pre-existing reform policy network.  It seems less clear that the pre-existing network has been expanded to include more conservative officials who tend to disapprove the Foundation’s policy goals.  Key legislators oppose many SCP policy goals.  Key officials including the state Public Defender, the Attorney General, and some executive branch officials have not been brought into SCP activities.


SENTAC is the locus of the corrections reform network and, on many issues, has had the support of Delaware governors and the legislature.  Interviews with SENTAC members, other state officials, and SCP consultants all agree that SCP’s entry into Delaware re-energized SENTAC and at least influenced shaping of a new agenda of policy issues for the future.  Apparently it was unclear to SENTAC members whether SENTAC had a serious continuing purpose once the guidelines and policies were set (especially after revocation and misdemeanor sentencing implementation problems were addressed) and Truth in Sentencing ramifications had been identified and addressed.  SCP involvement, however, appears to have placed continued development of Level III and IV programs, public relations and communications, client-specific planning, and other issues on SENTAC’s agenda and to have revitalized an agency that otherwise might have gone into semi-hibernation.


Three explanations have been offered for why SCP re-energized SENTAC.  First, participation of Delaware judges in Yale workshops demonstrated the potential value of client-specific planning and the need to develop new community sanctions, and underscored the judges’ sense of SENTAC as a tool for fashioning individualized sentences that linked the intensity of correctional controls to prisoners’ behavior and development.  Second, the Public Agenda Foundation survey demonstrated public support for community penalties and demonstrated that SENTAC’s emphasis on sanctions other than prison could elicit public support.  Third, the activities of Donna Reback, SCP’s Delaware coordinator, often served as a bridge between agencies and officials and both increased interaction among key officials and strengthened the policy network.


Thus in Delaware, SCP did not so much create new programs and capacities (though some of that happened) as mobilize existing capacities and coordinate existing agencies.  SCP strengthened the Statistical Analysis Center, but its capabilities already existed (unlike in Alabama).  SCP energized SENTAC, but it already existed and its key members and staff were already engaged in consideration of SCP’s reform agenda.  Various innovations (prerelease training, mentoring programs, pretrial policy changes) occurred in DOC.  Commissioner Robert Watson provided the access and support that made these successes possible.


C.   Management Implications.


It would be impossible to look so closely at a multifaceted, complex initiative like the State-Centered Program without forming some tentative views about its organization and management.  We discuss management issues at greater length in a separate management report but briefly summarize major points here.  These are not necessarily concrete proposals for changes in how the SCP is managed; instead, they are matters to which our attention was drawn as we reviewed files and documents, interviewed officials and others, and talked among ourselves about what we were learning.  A number of broad tensions between pursuit of different goals stand out as do some narrower points.


1.  Tension in Goals.  The question is—whose goals?  SCP goals are clear—reduced prison crowding and populations, elimination of unnecessary incarceration, development of intermediate sanctions and community corrections programs.  The elements of the SCP strategy are also clear—go “up to policy” by working directly with senior and other influential officials, make officials aware of the boundaries of public permission, conduct public education programs, heighten citizen awareness, mine and strengthen information systems, launch demonstration projects, and provide technical assistance.


Both the goals and the strategy, however, implicitly assume that the Foundation’s goals should drive policy in the SCP states.  A different vision of the Foundation’s effort is that the overall goal is improved and better informed policymaking processes in which the goals are those of the state’s officials, whether they agree with SCP goals or not.


We think it relatively clear that the Foundation is interested in improving (by its criteria) policies and policy outcomes rather than the quality of public management of sentencing and corrections as an end in itself.  As we discuss at some length in the management report, in-state officials’ policy goals necessarily limit the scope of SCP effectiveness to some degree.  In Alabama, for example, we saw signs of resistance to the SCP goal of diverting prison-bound offenders into community programs from officials who are strong proponents of community corrections in general.


This issue of “whose goals?” might benefit from further consideration, both tactically, in terms of how the SCP is to deal with conflicts between its and in-state officials’ goals, and strategically.


2.  Information Systems.  Experience in Alabama and Delaware confirms the essential need for an adequate, policy-analytic information system to which the SCP and state officials have access.  In Delaware, where strong information system personnel and capacity exist, SCP efforts can target highly specific problems—unexpected increases in populations of revoked probation and parole violators, overuse of Level V sentences as punishment for violations of Level II conditions, overuse of Level V penalties for misdemeanants, the need for additional Level IV programs—because Delaware’s information systems have capacity to monitor its corrections population.  In addition, in Delaware, pre-existing information system strength has meant that modest SCP investments have generated substantial operational benefits.  In Alabama, by contrast, information systems are little better now than in 1988 and answers to many key questions—why are admissions rising from month to month?; what proportion of new admissions are parole or probation violators?; who among eligible prisoners is BPP not releasing and why?—remain as elusive or unavailable today as they were in 1988.  The clear moral appears to be that the existence of a minimally adequate information system should be a pre-condition to SCP entry into any state.


3.  Policy and Operations.  Ideally SCP efforts targeted on policymakers and operational efforts like technical assistance and demonstration projects ought to be complementary.  Support from policymakers makes operational projects possible and successful operational projects broaden policymakers’ sense of the possible.  In practice, however, the balance is hard to maintain.  In Alabama, particularly, many operational efforts came to nothing, presumably in part because of lack of policy-level support.  More importantly, however, in Alabama the focus of SCP effort appears to have shifted preponderantly from policy to operations—arguably too soon.  The policy networks of judges and executive branch officials which met often and constituted an emerging policy network in 1990 and 1991 meet much less often and appeared much less cohesive in 1992.  Open conflicts appeared over legislative appropriations in 1992.


Keeping the right balance between SCP work at policy and operational levels is inevitably a matter of judgment.  If, however, the policy networks break down or never form, operational activities are unlikely to achieve SCP goals.


The most distinctive characteristics of the State-Centered Program are its focus on policy networks and its effort to view sentencing and corrections policies comprehensively.  Experience in the first two states suggests that the SCP focus should remain on policy as long as the Foundation is active in a state and in particular that the shift away from policy to operations should only be made when there are good strategic reasons for doing so.


4.  Maintaining Contact with Key Officials.  If a distinguishing characteristic of the SCP is its emphasis on policy rather than on operations, maintenance of ongoing relations with members of policy elites is a high priority.  We noted a shift from a policy focus to greater emphasis on operations in Alabama since mid-1991 and less extensive SCP contacts with Alabama policymakers.  In particular it is our impression in Alabama that few judges who participated in the second, third, and fourth rounds of Yale workshops are now, or earlier have been, active in SCP activities.  At least some judges have been openly resentful of what they characterize as implied promises that the Foundation would support them, or their efforts, to encourage development of sentencing options in their districts.  In any case, much less attention has been paid to the subsequent groups of “Yale judges” than to their predecessors, which seems a mistake.  Nearly every judge who has participated in the Yale seminars has claimed to have been changed by the experience and observers typically concur in those claims.  


This specific problem in Alabama may relate to out-of-state part-time coordination and may be soluble by the establishment of in-state facilities, as in Alabama’s Sentencing Institute, or use of in-state coordinators.  With modest effort and expenditure, the Yale judges could have been kept actively involved on advisory boards or as participants (as in earlier years) in periodic meetings of SCP consultants and Alabama officials.  With somewhat greater effort and expenditure, the subsequent groups of Yale judges could have been given support in their jurisdictions in hopes that they would have had the influence and success of Judges Kittrell, Phelps, Leslie Johnson, Neilson, and Reynolds.  Not to have worked to engage these judges in SCP efforts, and to provide technical assistance and consultants to aid in program development in their jurisdictions, looks like a failed opportunity and underuse of the resources invested in the Yale workshops.


5.  Empowerment and Micromanagement.  There is a classic tension between funding agencies, which have a mission, and a purpose in making grants, and grant recipients, which have a program, and a preferred way of doing business.  The pejorative connotations of the word “micromanagement” communicate the widely held view that funding agencies are better advised to spend their energies selecting grantees who are competent and share their sense of mission than to spend their energies overseeing grantees’ work.  Few grantmaking organizations have the staff resources to manage grantees’ actions and strong grantees (the kind grantmakers should want) are likely to resent efforts to supervise them closely.


The preceding paragraph is filled with platitudes, but is intended to highlight the inherent tension between an opportunistic, policy-focused, centrally managed program like the State-Centered Program, and the need to delegate operational and tactical discretion to SCP affiliates in the states.  The allusion is to The Sentencing Institute and tensions we heard about concerning its efforts and its relations with other Alabama officials and organizations.  The Foundation needs (we suggested in the preceding comment) to retain its focus on policy and policymakers, including the heads of organizations like The Sentencing Institute that are created to pursue SCP goals.  At the operations level, however, although the Foundation must provide funds, technical assistance, and consultants, in the long term it seems likelier that activities like The Sentencing Institute will succeed if they are allowed to set and pursue their own operational goals.


Like all the tensions mentioned here, this one is beset by dilemmas.  Without strong, influential in-state people who share SCP goals, the SCP cannot succeed.  Yet, if allowed too much autonomy, grantees may perform incompetently or set goals different from or even incompatible with those of the Foundation.  There is no easy answer out of these dilemmas but at least it is clear that constant attention needs to be given to setting and keeping an optimal balance between control and autonomy.  Retaining a Foundation role at the policy level but delegating most operational responsibility (including some control over discretionary monies) to in-state agencies seems the proper balance to work toward.


6.  In-State or Out-of-State Coordinators.  In the initial State-Centered Program states, use of out-of-state consultants as coordinators was unavoidable, even though it was clearly undesirable on various grounds.  At the outset reliance on out-of-state coordinators was clearly useful.  There could be no doubt that their loyalties were to the SCP rather than to in-state agencies or people.  They brought a national perspective to local problems and, because of ongoing relationships with the Foundation, they had a clearer understanding of SCP goals and the Foundation’s operating style than would a newly recruited in-state coordinator.


In the long term, however, reliance on out-of-state coordinators has disadvantages.  An out-of-state coordinator will not know the personalities and politics of the state, and these are essential data for the SCP policy strategy.  An out-of-state coordinator will not have a sophisticated awareness of state laws and practices or of the organization of the criminal justice system.  An out-of-state coordinator won’t be available in-state in the way that a state resident can be.  Finally, an out-of-state coordinator necessarily incurs unavoidable transaction costs of transportation and communications.


After the State-Centered Program’s early stages, when emphasis shifts in part to operational work, the case for an in-state coordinator becomes steadily stronger for reasons of efficiency and cost-effectiveness that we won’t belabor.


The obvious problem is in locating in-state coordinators of requisite expertise who have the Foundation’s confidence.  From a management perspective, however, the sooner in the process such people can be found in an SCP state, however, the better.


7.  Supporting National Organizations and Providing Technical Assistance.  The Foundation has over a long period provided what are in effect institutional support grants for worthy national organizations involved in sentencing and corrections reform.  Many of these grants are denominated as “State-Centered Program” grants.  One consequence is that the extent of SCP effort is exaggerated.  Compared with the number of man-and-woman-years of professional work that such grants imply, the number of days of professional work rendered in Alabama and Delaware often appears relatively modest.


We don’t question the desirability or appropriateness of providing institutional support grants, so long as that is the Foundation’s purpose.  However, to the extent that provision of technical assistance on the ground in SCP states is a major purpose, in-state grantees or out-of-state half- or full-time consultants to in-state grantees are likely to provide more assistance, less expensively, than is provided by out-of-state national organizations.

* * * * * * *


The State-Centered Program is an innovative, ambitious, and complicated venture.  At this early stage of its evolution, it has probably been more successful than was reasonable to expect.  The experience in the first two states includes both notable successes and some disappointments.  A good deal has been learned, in some cases of necessity invented, about implementation of the SCP and management of its many activities.  Whether greater successes are achieved in Pennsylvania and elsewhere remains to be seen.  On the basis of our examination of progress to date in Alabama and Delaware, however, we believe there are grounds for optimism that the SCP strategy has potential to convert relatively modest Foundation investments into relatively substantial policy and programmatic gain in the SCP states.

APPENDIX I

Interviews 


An essential part of the evaluation strategy involved interviewing key people associated the with criminal justice systems of Alabama and Delaware either as practitioners, administrators, or policymakers to obtain informant perceptions about the history and operation of the criminal justice system in the two states and to gather qualitative information on what interviewees thought were the Foundation’s objectives, what the State-Centered Program had accomplished, and whether the Program’s activities would outlast the Foundation’s financial investments.  An interview protocol was designed to facilitate comprehensive and comparable information gathering from informants.  Questions covering four basic areas of interest to the evaluation’s objectives were asked of each informant.  


What personal involvement did the interviewee have with the criminal justice system especially as it related to observing or influencing sentencing and correctional policy in the state?  

Did the interviewee perceive important milestones in sentencing policy or correctional practice that contributed to present conditions?

What involvement and knowledge did the interviewee have of the Foundation’s initiatives within the state.  

What judgments could the interviewee offer about the significance of the initiatives and assessments regarding the Foundation’s overall benefits to reform? 

All of the interviews were taped unless the informant declined permission.  In addition, Richard Will kept detailed written notes of each session that were later organized and typed for distribution among the members of the evaluation team for review and reference. 

Several different interview sessions took place in Alabama and Delaware during the first half of 1992.  The composition of the interview team varied except during the initial round in each state when all three interviewers, Mark Moore, Lloyd Ohlin, and Richard Will, participated.  The first round of interviews in Alabama took place during the week January 6 - 10, 1992.  A follow-up round of interviews in Alabama was conducted by Lloyd Ohlin and Richard Will during the week of May 25 - 29.  The first set of interviews in Delaware was conducted during January 27 - 29.  The second set took place during the week of March 9 - 12 and was conducted by Lloyd Ohlin and Richard Will.  Mark Moore separately interviewed people in Delaware on May 19 - 20.  Lloyd Ohlin conducted interviews in Delaware on June 15 - 17. 

Interviews were also conducted with directors of demonstration projects to learn more about the origin, operation, and future of such programs than was available from written records.  The protocol for these interviews included seven areas of questioning:  

origin (when did it get started, who was involved, what were its objectives, 

and what were the interventions?);

client population (what were the selection criteria, what were population 

characteristics, what were reasons for nonacceptance?); 

staffing (how were staff recruited, what relationships existed with other 

community agencies?); 

measures of success and failure (how were measures defined, was there an 
evaluation strategy?); 

success/failure vignettes (were there notable client cases of success or 

failure to share with us?); 

program statistics (were there data of any kind that could be shared with 

us?); and 

program future (what were future funding possibilities, and what were 

program needs and expansion possibilities?).

Alabama interviewees: 
Joel Barfoot, Chairman, Board of Pardons and Paroles, Montgomery

Clotele Brantley, Jefferson County Alternative Sentencing Project, Birmingham

Thelma Braswell, Director of Court Relations 

  Administrative Office of Courts, Montgomery

John Cherry, Chief Assistant District Attorney, Mobile

Foster Cook, Director, TASC, Birmingham

Judge Richard H. Dorrough, Family Court, Montgomery

Judge William R. Gordon, Family Court, Montgomery

David Green, Probation Officer in Charge, Mobile

John Hale, Public Information Officer, Department of Corrections, Montgomery

Judge James Hard, Presiding Circuit Court, Birmingham

Judge Robert B. Harwood, Jr., Circuit Court, Tuscaloosa

Ralph Hendrix, Assistant Director, TASC, Birmingham

Leslie Johnson, former Director, Administrative Office of Courts, Montgomery

Judge Orson Johnson, Circuit Court, Birmingham

Judge John Karrh, Tuscaloosa

Judge Braxton Kittrell, Jr., Presiding Circuit Court, Mobile

Steven Longnecker, Jefferson County Alternative Sentencing 

  Project, Birmingham

Judge Michael McCormick, Circuit Court, Birmingham

Anita Morgan, Executive Director

  Alabama Victims Compensation Commission, Montgomery

Joseph Morrison, University of Alabama Law School, Tuscaloosa

Rod Nachman, Esq., Balch & Bingham, Montgomery

Elizabeth Pearson, Court Administrator, Mobile

George Phyfer, Director, Department of Youth Services, Mount Meigs

Judge Charles Price, Circuit Court, Montgomery

Sheriff Thomas Purvis, Mobile

Sheriff Theodore Sexton, Tuscaloosa

Robin Swift, former Finance Director to Governor Hunt, Montgomery

Allen Tapley, Executive Director, The Sentencing Institute, Montgomery

George Taylor, Public Defender, Tuscaloosa

Joanne Terrell, Community Corrections Pretrial Supervision 

  Program, Tuscaloosa

Morris Thigpen, Commissioner of Corrections 

  Department of Corrections, Montgomery

Judge Herman Thomas, District Court, Mobile

Margaret Ann Waldrop, Mobile County Community Corrections Center

Gary White, Commissioner of Roads and Transportation, Birmingham

Delaware Interviewees:

Chris Barr, Day-Reporting Center, Wilmington

Patricia Brooks, NCIA Client Specific Planning, Wilmington

Representative Richard F. Davis, 

  Chairman of the Corrections Committee, Wilmington

James Ford, SENTAC Commissioner, Wilmington

Judge Richard S. Gebelein, Superior Court, Wilmington

Thomas Gordon, Chief of Police, New Castle County, Wilmington

George Hawthorne, Director of Community Services, Department of Correction
Sam McKeeman, Special Assistant for Corrections and Criminal Justice,                  Governor’s Office, Wilmington

Charles M. Oberly III, Attorney General, Wilmington

John P. O’Connell, Director, Statistical Analysis Center, Dover

Joseph Paesani, Day-Reporting Center, Wilmington

Beth Peyton, Senior Planner, Delaware Criminal Justice Council, Wilmington

Curtis Pierce, NCIA Client Specific Planning, Wilmington

Katherine Pipin, Research Unit, Department of Correction, Smyrna

Thomas J. Quinn, Exective Director, Delaware Criminal 

  Justice Council, Wilmington

Carl Schnee, Chairman, Delaware Criminal Justice Council, Wilmington

Amy Sebastian-Hall, Mentoring Program, Wilmington

Harold Stafford, Bureau Chief, Bureau of Community 

  Custody and Supervision, Department of Correction

Judge Myron Steele, Superior Court, Dover

Lawrence M. Sullivan, Public Defender, Wilmington

David Swayze, Chairman, SENTAC Commission, Wilmington

John Taylor, Chief, Editorial Page, The News Journal, Wilmington

Patricia L. Watson, Corrections Alternatives and Concepts, Inc., Smyrna

Robert Watson, Commissioner of Correction, 

  Department of Correction, Wilmington

Interview Protocal for Alternatives Demonstration Projects


Lloyd Ohlin, Mark Moore, and Rick Will developed an interview protocol for interviewing people affiliated with demonstration projects.  In addition to obtaining background information from informants, they attempted to collect data on seven different project components.  They prefaced the interviews with each respondent by stating that their mission was not an evaluation specifically of their program but an attempt to collect information that would enable them to understand how a project fit into the broader objectives of the Clark Foundation State-Centered Program.  They also stated that a primary objective was to learn what kinds of contributions their program makes to implementation of policies concerning community-based sentencing developments.


I.
Project Origin:



How and when did it get started?



Who was involved and how was it funded?



What are its objectives?



What are its methods of intervention?


II.
Client Population:



Selection criteria, characteristics, reasons for nonacceptance.


III.
Staffing:



How are staff recruited?



What relationships exist with other cjs and non-cjs agencies 



  in the community?


IV.
Measures of Success and Failure:



How does the project define and measure success?



How are failures defined and how are they handled?



Is there a strategy to evaluate the program?


V.
Success/Failure Vignettes:


VI.
Program Statistics:



What data exist and are available for review?


VII.
Future of the Project:



What are funding possibilities and sources?



What are program needs and expansion possibilities?

APPENDIX II

Timelines
Another important data collection strategy in addition to documents collection and interviews involved construction of “timelines” of the State-Centered Program’s activities in Alabama and Delaware.  The purpose of these timelines was to provide a chronological overview of SCP-events occurring in each state arranged according to seven different arenas or “strands” where the Foundation tried initiatives:  the legislature, the judiciary, probation and parole, information systems, mass media and public opinion, pilot programs, and juvenile justice (Alabama only).  

The timelines were compiled using a wide variety of documents including, but not restricted to, weekly and monthly reports filed by the state coordinators, Overcrowded Times, correspondence between the Foundation and its State-Centered Program grantees that was carbon-copied to Castine Research Corporation, and various reports filed by grantees concerning their activities.  In addition, Richard Will visited the Foundation’s New York offices in February 1992 for the purpose of examining SCP-files and related documents archived there. 

After the initial draft of the timelines had been prepared, copies were sent to individuals whom the evaluation team thought could provide information in two areas:  comments on the usefulness of specific events mentioned in the timelines, and descriptions of important events that had been missed during compilation of the timelines.  This exercise proved valuable for chronicling the Program’s activities in Alabama and Delaware, for obtaining insider’s perspectives on the merits of various initiatives, and for identifying possible cause and effect relationships between various strands represented in the timelines.  A copy of the time lines informants were asked to comment on is attached.

Time Lines

Alabama times lines were completed by the following people:

Daniel Freed, Yale Law School

Kay Monaco, Alabama coordinator

Ellyn Neises, Justice Program associate

George Phyfer, director, Alabama Department of Youth Services

Joan Potter, former Justice Program associate

Allen Tapley, former AOC director, and director, The Sentencing Institute

Delaware times lines were completed by the following people:

Todd Clear, Rutgers University

Joanne Edgar, Edna McConnell Clark Foundation, director, Office

  of Communications

Daniel Freed, Yale Law School

Kay Knapp, Institute for Rational Public Policy, Inc.

Margot Lindsay, The National Center for Participation in the

  Administration of Justice

Ellyn Neises, Justice Program associate

Joan Potter, former Justice Program associate

Donna Reback, Delaware coordinator

Timothy Roche, National Center on Institutions and Alternatives

Pat Watson, Corrections Alternatives and Concepts, Inc.


