' Rights i
U.S. Policy and Human RIgNts in
Argentina and Guatemala, 1973-198

Lisa L. Martin and Kathryn Stkkink

human rights became an important component of
U.S. foreign policy toward Latin Amerlga. This chapter examn.les two
countries targeted by this policy, Argentina and Ggatemalg. Using .the
concepts of the two-level game meta.phor, we explain tbe divergent im-

act of U.S. human rights initiatives in these two countries. We conclude
that U.S. efforts had, unexpectedly, a greater impact in Argentina than in
Guatemala. This outcome results from a complex interaction of domestic
politics and international negotiations, on which the two-level game met-

During the 1970s,

aphor casts some light. 3
Although they were given higher priority during the Carter Adminis-

tration, human rights issues continue to be important elements in US.
foreign policy. Thus, this analysis is relevant to contemporary debates
about the use of sanctions to punish human rights violations, from
Tiananmen Square to Sarajevo.

In September 1978, Vice President Walter Mondale and President
Jorge Videla of Argentina reached a private agreement at a meeting in
Rome: in exchange for Argentine agreement to let the Inter-American
Commission on Human Rights (IACHR) make an on-site investigation
of human rights practices in Argentina, the United States would release
Export-Import Bank funds that had been blocked because of Argentine
human rights abuses.! At the same time, U.S. legislation mandating an
indefinite embargo on military assistance and arms sales to Argentina»
because of gross violations of human rights, went into effect. These ¢
tions were the culmination of a series of U.S. steps aimed at improving
Argentina’s hgman rights record, following years of intense resistanc
ll)g;get}?erf:tme- government to intc?rnational pressures. In DCCCmbe':

’ gentine government invited the IACHR to conduct an 0%
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Rights report ree “"”1_"'5-’,‘". "H‘/vs‘m. (;ll;ll(t”l:ll'a‘, rejected 1,8, n;il;tarm{,"m
The U.S: Congress, In re sp«'m:s(,, n:dm':cd lllllll,f‘,-y assistance in l‘)7’; fud.
“'”“i”““.d ,{lnlnn;:ry ;1'1(1 to (:u.mzm'ala in 1978, In the lhrcc-yca; )c4'nd
coinciding with the Carter Admfnmrmmn’s human rights polic tr( r.")d
a, from June 1978 to February 1981, nearly 5,000 .'y ward
out warrant and killed in Guatemala, and an;)thcrp;;(l)?]c o
12, according to an Amnesty International report lh:[[;'c‘;‘plc
| assassinations directly to the government of Presiden:nFed
nando Lucas ( ;af'(;ia. l)uripg t}.ni.fs period the Guatemalan govcrnm::;;
refused 1O permit an on-site visit by the IACHR, to respond to U.S
human Tights initiatives, Or to cooperate with any international or r'e-'
ional human rights organization, ‘The Guatemalan government rejected
the legitimacy of the human rights issues as a topic for international

e investt

right® *

(}u;mfnml
seized Wiﬂ.l
were missiI
the pnlili(:n

negotiation.
These two cases of attempted international accommodation, one suc-

cessful and the other a failure, provide an interesting paradox in the
interaction of domestic and international politics,. Why did the Videla
military government, having engaged in the most brutal forms of human
rights abuses in Argentine history over the previous two and one-half
years, change its internal practices and invite international scrutiny by
alowing a prestigious regional delegation to look into the situation in
Argentina? At the same time, why did U.S. policy have so little impact
¢ in Guatemala? How can we explain the intransigent refusal
negotiate on the human rights issue?

This issue differs from most others in this book in a number of ways.
First, informational uncertainties are endemic in the case of human
rights negotiations. Essentially, negotiations are carried out over prac-
tices that the repressive government never formally admits occ.urlfed.
Ihus third-party information is essential to negotiations, both to initiate
concern over the issue and to monitor changes in practices. "‘Ncgoua-
tions” and “cooperation” in these two cases were not public affairs, except
for congressional decisions to ban or limit military and economic assis-
;an(:c. No Latin American government could admit it was engaging 1n
i::;"'afl rights vio.la‘tions or afford the apparent surrcpder of sovc::l%!?ls)t
, {?rcnt in admitting that it had controlled abuses 1 rcsponjs el
e, Although the U.S. Congress was & major DAYSE, Ll
with ::: } 1ad the chance to formally ratify an agreement on of authori-

ler Argentina and Guatemala. Because of the nature

on practice
of the Guatemalan government Lo
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ucture of domestic Interests and the ratification Process
ntry are often unclear, so negotiators work ik

inty 1 i ell.
tv in this realm as W : .
uncertainty linkage here between human rights practices apgq

Second, cross-issue : : .
Jitary and economic aid was the central dynamic of h}lman rights pol.
! erely facilitate agreements, it makes negoti.

: i tm

icy. Such linkage does no i .
ti<))]ns possible in the first place. Third, these were markedly asymmetricy]
negotiations——asymmetrical in terms of the relative power of the players,

but also in the nature of the payoffs to t.he players. Thatis, if_nego.tiations
were successful, one side secured military and/or economic assistance,
while the other side, the United Sta.tes, merely §ecu.r.ed the l<nOWledge
that its allies were respecting the rights of thelr citizens. Fourth, the
unique “moral” nature of the issue.leads to a d.lffe-rent cast of cha}racters,
such as nongovernmental human rlght§ organlz.atlons, than that in many
other negotiations. In spite of these points of divergence from the origi-
nal, we find the language and insights of the two-level games model
applicable in these cases. :

The greater U.S. influence on Argentina than on Guatemala is the
empirical anomaly driving this study. Any theory that focuses on the
power of individual states to explain outcomes would predict the oppo-
site pattern. Robert Putnam argues that “all-purpose support for interna-
tional agreements is probably greater in smaller, more dependent coun-
tries with more open economies.”* Speaking about international human
rights campaigns, Ernst Haas states that, “the more dependent the gov-
ernment is on aid, trade, and investments, the more often it is likely to
yield to such pressure.”” U.S. experience in Guatemala and Argentina
belies these expectations. By any measure, Guatemala was far more de-
pendent on the United States than was Argentina, but withstood pressure
on human rights issues. One source refers to this as an “apparent para-
dox: t.hat. a military establishment umbilically tied to Washington can yet
exercise 1ts autonomy with such ruthless intransigence.”®
~ Guatemala Is a much smaller country than Argentina, with popula-
xons of 6.1 million and 25.4 million, respectively, in 1975.7 In 1978,
G-Egﬁgltilgi.?aguaagizlzf ‘33.4 tl)illiop dollars, while Guatefnala’s was only
Cimte 930a§ alllso mgn;ﬁcantly poorer, with a GNP Peg
Argentina is far mor}c/e indus(z ’ali's’ Whll? ArEenting s donalr);
force in agriculture in 197 s withonly e i :

; 22 In 1979, compared to Guatemala’s 56 percent.10 The
ween the two countries are also stark as measured by social

n 1989 Argentina had a 94-percent adult literacy rate, 7

tarian rule, the str
in the repressive cou
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more open; with foreign trade in 1975 equaling 37.8 perc £
while 1t accounted fo‘r only 17.6 percent (the ninth-iowist gm of GNP,
¥ orld) in Arg entina.'? Finally, Guatemala is far more depe dgure in the
nomic and military aid from the United States receivip 2 e phou,
. . ’ ng 91.7 millio
dollars in assistance from 1970 to 1973.13 By any of these criter G 2
mala should have been more susceptible to U.S. pressure than AI? » Guate-
and we should therefore see a greater improvement in humaien.n?la’
ractices there during the period of U.S. activism on this issue in thrégla::
1970s.

We explain this anomaly by locating four factors that led to the more
successful negotiation on this issue: a small win-set, U.S. presidential

reference for a vigorous human rights strategy, transnational cross-
table lobbying by international and domestic human rights organizations
and the existence within the target government of a faction willing t(;
consider a reduction in human rights violations as a means of pursuing
its own internal strategy. Not only was the U.S. win-set smaller for Argen-
tina than for Guatemala, but Washington also pursued its human rights
strategy toward Argentina more intensely, and with fewer competing
goals. In September 1978 these factors temporarily converged, enabling
Vice President Mondale to achieve the agreement with President Videla
to allow the IACHR to visit Argentina. In the Guatemalan case all such
factors were missing, providing no opportunity for a successful agree-
ment on human rights. In addition to this cross-country comparison,
inter-temporal comparisons within the Argentine case allow us to identity
the causal role of these factors.

This analysis begins with a brief chronology, outlining the progress of
U.S. human rights policy in the 1970s. The following section discusses
domestic coalitions on both sides and specifies the nature of the win-sets
and the chief negotiators’ preferences. We next turn to international
negotiations, with particular reference to the 1978 Mondale-Videla
agreement. And last, we present our explanation of these outcomes and
speculate on insights generated by these cases for the two-level game

model in general.

CHRONOLOGY

Congressional activism on human rights issues began in 1973, and both
general and country-specific legislation in 1974 and 1975 tied US secu-
Mty assistance to recipients’ records in this area. However, until }977,
legislation merely expressed the “sense of the Congress” and “policy of
the United States,” and thus was not binding on the executive branc}}.
Resistance from the Nixon and Ford administrations prevented any serl-

OUs negotiations on human rights before 1977.
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Arpentind

On March 24, 1976, a military junta «‘;w-nlm-w lh.c- %"V“lml'wm of Pres.
dent Maria Estela Martinez de Peron in Buenos Aires, and (u:m:l;tl,]mklf
Videla assumed the presidency. I'he coup was [)H“.(Tfl(:(l' by an Upsurge
in activities by right-wing death squ;uls and armed guerrilla lm';vcm(:ms,

initiated a program of brutal repression of the

T'he military government 1 ' . ‘ !
opposition, including mass kidnappings, imprisonment wn,l'mut, charges,
torture, and murder. Amnesty International estimated in 1977 tha

6,000 people were being held as poliliml prisolm:rs, nm’m, wil.hnul,‘:;'ci'n

charged, and that between 2,()0(') ;m'd !(),()()()' had been 4l)du'(:t,cd. I'he

organization also began to ppbhsh information (l(:munstra'lmg that t'hc

disappearances were part of a concerted government policy by. which

| opponents were kidnapped by the military '('md the police and
taken to secret detention centers where they were routinely tortured and
interrogated.'® Most of the “disappeared” were cv'cmually murdered
and their bodies buried in unmarked mass graves, incinerated, or thrown
into the sea.'® Human rights organizations and the press increasingly
brought this situation to the attention of U.S. policy-makers. A State
Department report released at the end of 1976 admitted that human
rights abuses were taking place in Argentina, but argued that continua-
tion of security assistance, including 48.4 million dollars in military sales
credits, would be in the U.S. national interest.'”

After Jimmy Carter’s inauguration, the government quickly adopted
a more aggressive approach to human rights in Argentina, Carter ap-
pointed Patricia Derian, a civil rights activist, as Assistant Secretary of
State for Humanitarian Affairs and Human Rights. Derian visited Ar-
gentina three times during 1977 to discuss human rights issues, especially
disappearances and torture, with the government.

On February 24, 1977, Secretary of State Vance announced that the
administration was reducing the planned level of military aid for Argen-
tina from the 32 million dollars requested in the Ford Administration’s
b.udgct for the next fiscal year to 15 million dollars, because of human
nghts abuses. Argentina, together with Uruguay and Ethiopia, was on€
of the t'hrc'c countries targeted early in the Carter Administration (0
Cm'ph'asnzc Its (iu‘mmil,‘mcm to human rights. Argentina reacted angrily,
claiming that this action was undue interference in its internal affairs,
and rejected remaining U.S. military aid.'®
natli:, 1;1])]/ :1 :’JZ’ (“’l"g.rcfﬁs f'ollowcd thetfc a(':lions by passing a hill F!im"
oodf - sl ary assistance and terminating private sales of military
et mshicoentonit) 1978.1° This allowed one year for e
Videla met with President :'n rights Situation in Argentina. yrep 7

S1C aarter in Washington in September 1977

p(fr(:(:ivc(
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”]:(-HR to Argentina as a means o‘f Improving U.S Ay > Ivite the
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i including ; igh-
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~ : ptember 1978
indefinite embargo of a7 sales went into effect, Argenting ru’szlllr;((llan
urchase military equipment during the year-long grace period, but (::)1

September 30, the la.jt dz%y of fiscal year 1978, Argentine military attachés
were called to the Pentagon gnd told that the State Department haq
denied pending fequests2 2for licenses for nearly 100 million dollars of
U.S. military equipment.== : :

At the same time, hur{lan rights c0n51deratlons' also pervaded decisions
regarding economic assistance, loans from multilateral financia] institu-
iions, and Eximbank credits. The United States voted against approxi-
mately 25 Argentine loan applications in the multilateral financial institu-
tions, but none of these votes actually led to denial of the loans.2? In late
summer 1978, the administration attempted to increase its economic
pressure on Argentina by blocking a major Eximbank loan for nonmili-
tary equipment sales. This was the first move that would inhibit nonmili-
tary trade, and U.S. business responded by mounting a major lobbying
effort for its repeal. Congress looked likely to overturn the decision.
However, while the threat of denial was in place the administration
achieved its clearest victory on the human rights front, the agreement to
allow the IACHR to visit and prepare a report on human rights condi-
tions in Argentina. This is an example of tactical issue linkage which led
to a narrowing of the U.S. win-set.

In 1979 the Argentine government allowed the IACHR, an arm of
the Organization of American States, into the country. In expectation of
the visit, the junta took steps to improve human rights conditions. The
IACHR report provided the most in-depth, well researched information
on the situation in Argentina, documenting that the Argentine govern-
ment had engaged in a systematic campaign of gross abuses of human
fights.* In 1980 the State Department’s annual human rights report
Glled the situation in Argentina the “worst in the hemisphere,” but nogt;g
:::[ th'c number of disappearances had dropped sigmﬁcaﬁgyl-)f{gls et
o Ii’; dCtl'ce was used much less frequently than befo.r(;tr,l awas siven for
Previ():ujl'ly no longer l}sed, al[hOl.,lgh no explian:?l[ina during 1980
- $ disappearances.?® U.S. policy toward Argent sing a grain

“Omplicated by efforts to gain its cooperation in 1mpo

[reatieg At this

t1ons-
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Union, and pressure on the human rights g
seems to have been relaxed, altl?ough the ban on arms sales remaine( ir:

Two other key internatlo‘nal events served to keep the cqge of
human rights in the minds of U.S. Pollcy-makers. In 1979 the
orities released noted journahst jac.obo Timerman, o, d
the publication of his p{)werful m.emoir detall.mg his disz.lppearance and
torture by Argentine mlllt.ary, Wh_l‘:h he desFrlbe's as fa2§‘)CISt and Viciously
anti-Semitic, had a major impact in U.S. policy Flrcles. Second, in 19g
the Nobel Peace Prize was awardele to A'rgentl.n_e human rights activist
Adolfo Pérez Esquivel, who used his public position to speak out against

the continuing abuses in Argentina.

embargo on the Soviet

effect.
Argentine
Argentine auth

Guatemala

The history of the violation of basic human. rights in (}yatemala is even
longer and more sordid than that‘in Argentina. The military maintained
control of the government from 1954 (except for 1966—1970), with the
U.S.-supported overthrow of the government of Jacobo Arbenz. During
the period 1954—1976, Guatemala was a major recipient of U.S. military
and economic assistance, including substantial training and equipment
for military and police officers.?” Police brutality and military repression
against civilians have been commonplace since the late 1960s, when the
military was joined by private death squads organized under the patron-
age and approval of the government and the army.?® Within this general
framework of repression, however, the human rights situation deterio-
rated in the 1970s. A Guatemalan organization, the Committee for Dis-
appeared Persons, estimated that 15,325 deaths or disappearances oc-
curred between 1970 and mid-1975.2°9
: It is even more difficult to chart the pattern of human rights abuses
in Guatemala than in Argentina. This is partly the result of a deliberate
government policy to eliminate evidence. One Guatemalan colonel told
a U.S. journalist, “In Argentina there are witnesses, there are books,
there are films, there is proof. Here in Guatemala there is none of that.
Here there are no survivors.”3°
General Kjell Laugerud, who held the presidency from 1974 to 1978,
took steps to moderate the level of human rights abuses, disbanding
f:g::;:r d;i#::“;} s'qu’ads. Kidnapping and other violations\co‘minug::
Partmen’t releasefii 'oldltflt'i S f;mCWhal omerlevel A St‘ateGua'
S e d[’ ht 1 :) 97‘7. report on human rights abuses n 30
ing the situation Gua{;em-dll. rgsldeln Laugerud appea}‘ed fo el hen
ot % nala rejected all U.S. military aid. Congresst
liminated all military aid to Guatem: TR ©1978.3! Human
rights organizations v res suatemala for fiscal year 1978. .l
presented information on abuses and recommen
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contacts 0 give l'v.sl'lnn‘(x’ny at h(‘;n'ings that provided the basis for the
t‘“l‘l«’""‘“i”“"l decision.™ However, military supplies already in the pipe-
e continued to flow, ;ln.(l_ l.lu- administration continued shipnwl:lﬂlul'
military supplies by r(:(‘l;ussﬂylng them as nonmilitary items, l“”"('igﬁ Mili-
(ary Sales (FM5) ('r('(llls' totaled 2.8 million dollars in 1977, 9.5 million in
1978, and 3.6 million in 1979.%* Commercial sales to the Guatemalan
overnment and private businesses were the primary means (;llillcm&‘ll'l
used during this period to obtain military equipment and l(:cl'nmlog‘
from the United States. These export sales were licensed by either the
Department of ( Ionn.m'rcc or the State Department; the Commerce De-
sartment approved licenses during this period for the sale of shotguns
handcuffs, and military aircraft to Guatemala.?* Economic aid com.imw(i
unabated. In October 1979 and May 1980 the United States voted against
(wo Multilateral Development Bank (MDB) loans to Guatemala on
human rights grounds, but approved five others during this period.*®

Although human rights violations in Guatemala were as serious as
anywhere in the hemisphere, less congressional and administrative pres-
sure was put on Guatemala than on Argentina. Congress held no hear-
ings specifically on Guatemala from 1976 until 1981. Neither the admin-
istration nor Congress took any steps toward cutting economic aid or
imposing trade sanctions. In particular, the continuation of military sales
during this period is evidence of a lack of commitment to fully implement
human rights policy in the case of Guatemala.

This is explained in part by the absence of domestic human rights
organizations in Guatemala, which limited the dissemination of informa-
tion on abuses. The different timing of cycles of repression also helps
explain differences in the forcefulness of U.S. human rights policy. In
Argentina, the height of repression (1976-1978) coincided with the
height of human rights activism in the Carter Administration. This pe-
riod of activism coincided with a temporary decrease in what still was a
very high level of human rights violations in Guatemala. The reforms of
the Laugerud government (1974—1978)—"so modest in another setting,
yet uncharacteristic of post-1954 Guatemala—afforded hope to elej
ments of the political center and moderate left of an incipient openmg.”s"
Itseems that this hope led U.S. policy-makers to exert less forceful pres-
sures on the Laugerud Administration.

By 1979, under the new administration of General Lucas Garcia,
human rights abuses reached levels unprecedented even for Guatemala.
I Nternational awareness of human rights violations in Guatemala beiam.e
Widespread. Amnesty International described disappearances a8 fpg
.e""C," and reported over 2,000 people killed betwet‘f‘n ‘m:d'!978 “'“r
‘l:l(ltyb 1980. The Guatemalan press contained reports of 5‘,2521‘(}_5515{})?{‘_ ;s

in the first ten months of 1979.37 In 1980 evidence su
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necialized agency, under t,h.e control of Prf:51dent I.Jucas Garcfa apg .
.sp((ll . 1 annex to the National Palace, that coordinated the actions of
(vlllxtlfn:l] ‘tprivulc” death squads d“d rngl?rlra”}I:Y and P.OliCY Units, 38

By the time that awareness of Guatema dg umaq rights abuses be.
came a matter of general concern, h()wcrver', the atéentlor,l of activists apq
policy-makers alike was focu.sed on Nl(;‘lardgl'la-d lé;rte;"l s humap rights
policy toward Central America was ul? e;m;lneN. y the perceived yr.
gency of counterinsurgency 1.n the wake of the 1c.a.raguan revolutiop,

Even before the 1980 elections, as Guatemalan military and local byg;.
ness associations became C()nvincec.1‘ that thfe Reagan Administratiop
would move quickly to reinstate military as§1stance and training, they
increasingly refused to deal with representatives of the Carter Adminis-
tration. But U.S. policy on Guatemala did not change as quickly as the
Guatemalan elite had hoped. By the early 1980s, and especially with
release of the Amnesty International report linking death-squad activity
directly to President Lucas Garcia, congressmen were hesitant to be seen
as advocates of a murderous regime. Second, the new administration’s
Central American policies focused on the priority issues of aid to El
Salvador and support for the Nicaraguan contras. Some administration
insiders feared that any attempt to reinstate military aid to Guatemala
would undermine congressional support for the administration’s priority
goals in Central America.” As a result, the Reagan Administration did
not lift the embargo on military aid to Guatemala until 1983, after Gen-
eral José Efrain Rios Montt had come to power.

DOMESTIC COALITIONS

:)):r::; :i;isl; cstli(j)f;;sai?l lfmu§ual c.oalition of liberal§ and C.onse.rvatives sup:
RARE R o?rcel%r'l aid dl:le to human rights v101at1.ons. In ((;0(;-
cated to reducing U.S [iu a8 Al NS both. S595 hber? 2 eith
a more general interest 35 t? repressive regimes and conservatives W'd
However, this consen gl reducing U.S. expenditures on foreigt all.
for the United Stat e sy extend to measures that would be cost!y
favor of es, such as denial of Eximbank loans. Congl‘essmen b
: s on Argentina received support from huma?
Opposition to sanctions came from a numb'ef
on officials in favor of “flexibility”; career Laul;
elintea Specially in the State Department; member® :

; suc 1 1 - e
tations of U §, p, h actions were contrary to traditional interpr

? ational : -
€ sec . - ; : I
gentina, urity; and business interests operating in

ying groups,
: administratj
cialists, e
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Congressional A lignments

Washington’s 'inlm'(..-sl if) human 1'ight§ as a foreign policy issue originated
in Congress rather .lh‘m' lhc executive branch.*® In a backlash to the
foreign and (l(jmc.s'l I P"h"l'c‘s ‘)l. tl‘u: NIX()n/Kls§1nger years, perceived by
many as amoral or nn.moml including the fallout from Vietnam and
watergate—Congressional activism in foreign affairs increased substan-
ally, particularly in the area of human rights. This issue provided a
vehicle for Congress to attack the executive and regain more control over
{oreign policy issues. The conditions permitting such activism arose in
part from institutional changes within Congress that allowed junior rep-
resentatives and senators to play an unusually important role in the for-
mation of foreign policy. The ability of new members to influence foreign
policy was especially pronounced with respect to Latin America, where
few congressmen professed much knowledge or interest.*! With the im-
mediate heritage of Vietnam and the recent experience of the domestic
civil rights movement, international human rights became a cause with
significant public and congressional support. Domestic groups with an
interest in human rights issues found receptive ground in Congress for
their arguments, and testified at dozens of hearings.

Representative Donald Fraser took the lead in introducing numerous
human rights amendments in Congress. Other active members included
Senator Edward Kennedy and Representatives Tom Harkin, Ed Koch,
and Don Bonker, who took over Fraser’s chairmanship of the Interna-
tional Organizations Subcommittee in 1979. Studies of congressional vot-
ing patterns on human rights legislation show that the most consistent
support for initiatives aimed at Latin American countries came from
liberal Democrats. Opposition came from members with high scores on
the National Security Index (NSI) developed by the American Security
Council, a conservative pressure group.*?

Coalitions in the Executive Branch

During the Nixon and Ford administrations, the executive sharply op-
posed this human rights activism and resisted enforcing such measures
passed by Congress. This led Congress gradually to reduce the execu-
tive’s freedom of action, for example by moving away from “sense of the
Congress” resolutions and general legislation toward binding', country-
Specific measures. Because of strong opposition at the top, fe.w individual
a'mbassadors appear to have put much emphasis on the topic of human
nghts violations in their day-to-day diplomacy under Nixon anfl Forq.
However, the Ford Administration’s final report on human r,ght§ n
Yarious countries claimed that the subject of human rights was raised
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i i overnment, more often than any other
: with the Argentin¢ g
frequently ;

substantive issue.”

In spite of this report, the overwhelming body of evidence suggests
n

that Henry Kissinger’s “quiet diplomacy” Onh'hurtrtl'indngt?ts largely

Jence.4* Congress reacted to this attitude by Creating
ar'no'unted tSO ile Department a Bureau of Humanitarian Affairs apq
;—v]l;};r;n[lll{eight; (H A),pwhich bore responzibility no.tn fm; }rlr:iﬁtaining good
relations with any specific region. but oK as;u;l 8 ll.lman rights
concerns were brought into all aspects of U.S. toreign poiicy. Ini9y
the head of this bureau was made an assistant secretary, pr’ov1d1ng HA
with essential access to informz}tlon, apq undfer Pat .Derlan.s leadt.er.shlp
HA grew into an important, active participant in foreign policy d§c1s10n§_
The regional bureaus, however, tended to remain focusec.1 on their tradi-
tional task of maintaining a warm relationship with thelr host. govern-
ments. While some individual ambassadors gave higher priority to
human rights issues than they had previously, Derla.n encountered sig-
nificant resistance to backing traditional diplomacy with actual cutoffs of
U.S. assistance.*

Jimmy Carter’s approach to human rights issues contrasted sharply
with the previous administration’s. From an electoral viewpoint, a gen-
eral emphasis on human rights was one of the few issues that could
(temporarily) unite a deeply divided Democratic Party in 1976. The right
wing of the party, including Jeane Kirkpatrick and Patrick Moynihan,
favored an active human rights policy directed against “totalitarian” re-
gimes such as Vietnam and Cambodia. The left wing supported a cam-
paign directed against “authoritarian” regimes such as those in Latin
America. This fragile coalition reflected the “unholy alliance” of conser-
vatives and liberals voting for human rights sanctions in Congress.

The issue of human rights originally gave Carter tangible political
benefits, as well as fitting in with his own view of the proper purposes of

US. fpr eign policy. As his National Security Adviser Zbigniew Brzezinski
explained:

The commitment to human rights reflected Carter’s own religious beliefs,
:l; well as %us political acumen. He deeply believed in human rights. . . - Al
; s(;l :E;ms (:H?e’ hi sensed . - - that the issue was an appealing one, for it drew

P contrast between himself and the policies of Nixon and Kissinger'46

This i :

e ntlroitrll‘]a;t tbe:.came evident in the new administration’s appl“’aCh 2

- tirﬁe thn ation qf congressional directives on human rights. For the
» “iC executive branch tookithe leadiin imposing sanctions for

ST s
about reducti b i making the F ebruary 1977 announcement
uction of military ajd ¢ Argentina

During the 483
g Carter Admlmstration, a special committee was created R
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decide specific human rights issues, such as whether ¢
from multila'teral developrpent ba'nks. On the Inter
on Human nghts apd Foreign Assxst.ance, more com
Christopher Committee, representatives from Treas
the Agency for Interpatlonal -Dev?lopment (AID)
wnoliticization” of their work implied by human ri
while Derian argugd strqngly in fan)r of taking suc
account. Human I’l.ghtS issues dommz.xted the dipl
Carter Administratlop towarq Argeqtlna; no human rights situation cre-
ated greater concern in Washmgton mn the 1970s.47 The administration’s
atitude toward human rights in Guatemala revealed 2 greater degree
of ambivalence. Bqth the State and Commerce departments contingued
to approve some hcepses for commercial military sales to Guatemala
during the entire period.

The case of U.S. Ambassador to Guatemala Frank Ortiz illustrates the
conflicts within the administration over U.S. policy toward Guatemala.
Ortiz, widely seen as a conservative without a strong commitment to
human rights issues, was appointed U.S. Ambassador in Guatemala City
in July 1979, during a period of intense human rights abuses. Ortiz
developed close relations with the Lucas Garcia government and argued
that government-condoned violence was abating. He approved the
March 1980 visit of a U.S. destroyer to a Guatemalan port, apparently
without prior State Department knowledge, which many observers took
as a sign of support for the Guatemalan government.*® Pressures from
human rights organizations and Congress contributed to the decision to
replace Ortiz less than a year after he took office.

O approve loans
agency Committee
monly known as the

ght§ considerations,
h considerations into
Omatic agenda of the

Coalitions in Argentina

The bureaucratic authoritarian regime in power in Argentina dur?ng
this period was highly insulated from civil society, with a concentration
of power and decision-making within the Military Junta and high com-
mand. Initially, President Videla did not have great autonomy fr(?m the
rest of the Junta, and was constrained by the need to negotiate with the
other forces in the military as well as with hard-liners within -t!le Army.
The informal process of ratification took place within the military gov-
¢rnment, and the contours of the win-set depended on internal negotia-
ions among the branches of the military and within each of the branches,

“pecially the more powerful Army.*?
Putnam suggests that the greater the autono
g:kers from their Level 11 constituents, the large
8reater likelihood of achieving international agree
Uatemala and Argentina, however, the relative autonom

my of central decision-
r the win-set and thus
ment. In both
y of the mili-
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- ernment from civil society (li(! not in(.'r(:;ts.(: the siz({ of the o
tary g«;vulfln '-i  hts issues. SINce such issues often imply a direct Accugy.
s ‘hum‘m'll-'f:r "in power, the leeway for negotiation on such g i
tion of l,hc' m'l ;,; r)llarmw, regardless of the degree of autonomy of [hé
W‘.".Jl,d alwdy:rnmcm, from civil society. In the case of ppnsicc: e
military gov d autonomy vis-a-vis the Junta by late 1978 e

idela’s increase

ever, Videla’s 1nc : it vis-2 : : o

[p(;ar to increase his ability to deliver on his promise to invite the
ap .

' rentina.”
IAXlPt{hlfnt;;}f\;ki:':m.ﬁcult to .know all th.c details of d()l’l"ICS[iC negotiations
on human rights in Argentina, thc.r.e is no doubt, based on substantiy|
documentation provided by _thc mll?t.ary t}}emselvcs and uncovered by
the judiciary in the trials of the mlhtary. _]un.tas, that the dec1snons'm
engage in repression were made at th_e .hlghest .lev.el.s of the Argent.me
govcrnmcnt."” Thus the eventual decision to diminish that repression
was also made by top-level government officials. The day-by-day imple-
mentation of the “dirty war” was carried out by decentralized military
units, each responsible for a particular geographical area and under
the control of different branches of the military. These units, however,
coordinated their activities with each other, and were ultimately under
the control of the commander in chief of each branch.”?

The “counter-revolutionary war” carried out by the military served to
promote unity in the armed forces. The military had differences about
the way in which the “dirty war” was carried out, but no substantial
differences as to whether the repressive activity was necessary and justi-
fied. The unity of the military forces on this issue, and the need to negoti-
ate agreements among their various factions, including extreme hard-
liners in the Army and Navy, meant that in the period 197677 there
was no overlap between the win-sets of the Argentine military govern-
ment and the U.S. government on the human rights issue.

Although. by the military’s claim 90 percent of the armed opposition
had been eliminated by April 1977, this did not lead to an immediate
change in hu.ma.n rights practices.”? By 1978, one can distinguish differ-
Admiral Emilio Masse:‘ao'u i ﬁ() * e futl.u‘e. One }eCar):
los Sudrez Mas6n a;I;J Lu’C‘;'rlg I:/iwmg ool S by. G ili-
tary dictatorship and unr;lm) i e “'Iho suppatted mdeﬁn!tiimled
by Generals Videla and Rol)e mtm%'wa'r g i l‘efl; e li’tical
liberalization find.cs o mili[arer s ‘_1019, who hoped for ev.entual P(;a o
tion emerged supreme Withiynp:lebldem. ol Vldela-'\(ljlola ha

gained more control over the I\/]Ie \.]llm'd, e by A 1978 Vlh‘eh ha
previously been in the N oo inistry of Foreign Affairs, whic
streng : 1 the Navy's sphere of infl 54 The ge“era

gthening of Videla’s pociii e : influence.™ g

S position in the fall of 1978, and his ascendan

)
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in’ Lhc" f;"rcig:; )F‘)l‘lcy rcl';i.lrn, corr.lr)ine('l with U.S. pressure, helps explain
his ability tode iver on his promise to allow the IACHR to visit by D

ber 1978. The Argcnlmc acceptability-set and win-set both chany :l:cem-
this period, as.Vldela came to see advantages to moderating humgs f)\}/ler
abuses and gained autonomy from the rest of the Junta. il

Even Ymh the emergence of Vld.ela anq Viola as the dominant figures
in the military government, the win-set for human rights policy within
the Argentine military remained very small. The great majority had
come to believe.that they were fighting (and winning) an irregulazlr war
against international spbvers!on, and that they should be thanked, not
condemned by domestic and international groups. International human
rights pressures also created some negative reverberations in Argentina
that the military used to their advantage.®” In the late 1970s, many Ar-
gentine citizens accept.ed the government line that human rights con-
cerns were part of an international leftist plot to discredit Argentina in
world opinion.

Only through the tactical linkage of human rights issues with interna-
tional assistance did the United States manage to redefine the Argentine
win-set so that it overlapped with its own. Even so, the size of the overlap
between the win-sets was minimal, and the Carter Administration may
have hit upon one of the few face-saving alternatives that allowed the
Videla Administration to respond to human rights pressures. Because
the Mondale-Videla agreement involved a private understanding, the
two decisions were not publicly linked and Videla did not have to admit
that he was caving in to U.S. pressure. By involving the IACHR, the
Carter Administration interposed a regional organization that was more
legitimate in the eyes of the Argentine government and public. To invite
a panel of other Latin American jurists was less compromising than to
permit direct interference from the U.S. government. Videla and Viola
understood that as part of the process of military-led political liberaliza-
tion they were advocating, some kind of explanation of past repression
would have to be provided. It appears that they saw the visit and report
of the IACHR not only as a means of improving relations with the United
States, but also as a potential means of drawing a curtain on the past. by
providing a minimal explanation of abuses, while emphasizing the lim-
ited process of liberalization they were initiating.”® It was not until the
strong IACHR report was published one year after the visit th.at.Vldela
and Viola realized they had seriously misjudged the Commlssmn,.’ In

gle words of one observer, the Commission’s report “boomeranged” on
idela.

The only significant civilian al :
4ppear to have contributed to the definition of t
cvilian technocrats, especially the economic polic

lies of the government whose opinions
he win-set were the

y-makers. The eco-
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nomic program of the military H'gim'(- mnsliluu‘:(l uln.(-"«fl lllu- .li\:uv;in‘mfn
goals of the government: the r('~(~s|;||)hslnm'm.nl order ,m(. “’ ) ’.H ’M'-
tion of the economy through a program of |I|)("l'i.llll.illll(f;'ll, ( x[‘).llnmun”u
exports, and foreign assistance :11!(! investment. I'he ¢ I.VI'I«II'I' lu IO l.ll's
and their closest allies in the military, the Vulvl;!-le«l faction, were
concerned with the international image of Argentina, u‘ml lhu. (I;Ufmg(r
done to that image by the widespread reports of human rlghl..% violations,
Nevertheless, neither the economic policy team nor (lmnuslu" entrepre-
neurs became strong internal advocates ()l'('hmllgmg hlll‘l‘mll l‘l).’;'hl.‘i prac-
tices, in part because the repression was |)(fl'(7(fl\/(‘?(| as a “taboo” topic by
civilian allies of the military.”” Also, because businessmen and members
of the economic team had been targets of left-wing kidnapping and assas-
sination attempts, they tended to support the rt:l.)rcssivc measures o.l the
military.”® In other words, the effects of issue linkage of human rights
and economic aid were very diffuse, creating a general sense among the
military that human rights issues might be costly, rather than leading
specific targeted groups to lobby for policy change.

The military initially hoped that a veil of secrecy and repression could
keep the outside world from recognizing the extent of human rights
abuses. General Raméon Camps, Chief of Police of the Province of Buenos
Aires, explained the importance of secrecy for the military: “On the
orders of the highest military leadership, no one told the truth, so as not
to affect international economic aid.”® By 1978 it was clear that the
strategy of secrecy had not worked. The scale of denunciations of human
rights violations had become generalized and international.

One important reason for international awareness of Argentine
human rights abuses was the presence, by 1977-78, of a wide range of
domestic human rights organizations with significant external contacts.
‘Thus, organizations like Mothers of the Plaza de Mayo, Grandmothers
of the Plaza de Mayo, the Center for Legal and Social Studies, the Perma-
nent Assembly for Human Rights, Commission of the
of the Disappeared and Detained, the League
Service fo.r Peace and Justice, and the Ecumenical Commission for
l.]lllll}l!l Rights, \.N()l"k(f(l. to document and publicize the abuses of human
rlgl.lls in Argentina. It is not clear whether these groups eventually had
a dn'u'l. impact on the decision-making of the Argentine milit

were often the target of abuse; their membe
offices sacked and docume

Family Members
for Human Rights, the

ary, They
I's were disappeared, their
nd nts confiscated, 'T'hese groups sought external
contacts to publicize the human rights situation and 1o help protect them-
selves against further repression by their government, They were a cru-
cial link in providing documentation and information 1o g‘,m. llw‘inlt’r-
ests and concern of U.S, policy-makers, %0 ‘l
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Coalitions in Guatemalq

[n the Guatemalan case, the situation wag quite different
United States made‘some effgrts to link military assis :
the improvement of human rights practices
malan was much les§ comprehgnsive and forceful thy
Argentina. The period fOllOWlI_lg the cutoff of U.S. assista
not only no decline in human rights abuses, but an escalati
killings and disappearanc?s. While estimates of human rig
fer for the period, there is agreement that 1978 marked
of an escalation of repression that continued for the next five ye
during the administrations of Generals Lucas Garcia and Rios Monzlt EXS,
Amnesty International document says of this period, “Untold numi)err;
died during the Lucas Garcia and Rios Montt administrations, Estimates
vary, but all put Fhe victims in the tens of thousands.”! A]] the key human
rights organizations concur that there was widespread military violence
against civilians in this period, either directed by or condoned by the
government.®?

The government united behind a stance of blaming all political vio-
lence on groups for which they had no responsibility. As the Guatemalan
government responded to testimony in congressional hearings in 1976,
“This violence is due to the perpetration of criminal acts by groups of
extremist ideology obliging the Government of the Republic to make
superhuman efforts for the control and punishment of the terrorists.”®
The government, however, made no attempt to bring any of those re-
sponsible for violence against opposition leaders, peasants, and other
“potential subversives” to justice. Those who opposed this strategy—op-
position leaders and much of the rural population—were completely
disenfranchised by brutal repression, including the routine killing of
opposition organizers.®*

What made the Guatemalan domestic situation different from the
situation in Argentina? Four conditions seem important: (1) U.S. policy
was less forceful and comprehensive, and thus the costs of no-agreement
were lower. (2) There was no powerful group within the Guatemalan
military that could perceive a tactical advantage in responding to U.S.
human rights pressures. (3) The late 1970s witnessed a dramatic upsurge
in the numbers and success of the rural armed insurgent movement. (4)
Few Guatemalan human rights organizations existed to documer}t abuses
and establish transnational linkages with international human rights or-
ganizations. , :

The Guatemalan military and elite groups of civxl.la.ms were un;lﬁed ;ll
tl}enr conservative world view and absolute opposiion to the 1 unihe
8hts policies of the Carter Administration. They fancied themselves

Although the
.tance and sales to

nce witnessed
On in outright
hts abuses dif-
the beginning
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upholders of free-world values now that the Up?ted States Was governe(
by the “moderate Marxists” of the Carter Administration. Contrary tg th
situation in Argentina, where many co.rr-lmentators speak of ot
(albeit murderous ones) within the military, by .the 197 0§ In Guatema],
ithin the military had been virtually eliminated. p;.

reformist groups wi .
visions existed among the Guatemalan armed forces on a variety of is.

sues, but these did not lead to the emergence of a faction typically pre.
pared to respond to human rights pressures.ﬁG.T.he Guatemalan military
had received substantial U.S. assistance and training over 20 years. While
the two-level model is not well suited to incorporate the impact of history
into the game, it is important to note that past U.S. influence (especially
during the coup in 1954) contributed to the structure of the Guatemalan
military that later blocked human rights pressures.

Historically, the Guatemalan military came to see rural Guatemala as
its particular preserve. Any attempt to alter that position and organize
peasants or rural workers into independent associations was perceived as
threatening to the central concerns of the military. Revolutionary forces
gained strength in Guatemala, during the period 1975-1980. It is esti-
mated that by 1979 the guerrillas had at least 1,800 armed men and
substantial civilian support.®” The upsurge of rural insurgence in the
late 1970s served to unify the military ideologically and focus them on
the shared task of counter-insurgence. In this context, the military
viewed U.S: hu.man rights policy as interventionist, divisive to the military
as an nstitution, and an interference in the strategy of counter-
insurgence. Even more than in the case of Argentina, the military and
Important groups .of clites believed that counter-insurgence was neces-
zig);tt:n}t)i;(])trict thel'r very way of life, and that it was not possible without
St gl r}::(s)smn. The Guatemalan m.llitary was also able to use neg-
able to sustain itsI:eslf[ O‘Js}?dvamag?’ creating the self-image of a country
Lobos Zamora declared “\(/)Vl:et((}) il e Chlef'Of g R'OdOlfO
first country in the worl;i that hUatemalans 5 fee.l satisfied at bemg the
o subveltb g as managed to inflict a sybstantlal defezzt
tactics, without outside assiStar s eminently nationalistic strategy a4
succinctly: “Gringos are e President Lucas Garcia put. gL

: AT€ not going to teach us what democracy is.”® In-

; er . b
R €pressive policies of the government during the 1970s.

Freedom Foundatiop h

: : ad cl . :
with the resident U § , o€ connections with the government, 2"

usi . s B
N1€ss community, united by a common conser
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jeology. The former head of the American
merce in G ga&:mala, for cjx;}ilmplc’l'WaZrQStr().ngly opposed to the Carter
Administration s human rights policy.™ Private-enterprise lobbjes als
din cross-table lobbymg, dcvotmg considerable mone and also
ies to W"Oing.Rep;(l)blican politicians even before the Reagaﬁ Adrrel?:lz:
gration took office. . ' :
Fventually the extreme COITMPEEH of the Lucas Garcia government
and the sense of mqeasmg international isolation, led to its ouster ir;
March 1982. U.S. military aid cgtbacks were among the multiple factors
that Comributed to .the coup ggamst the Lucas Garcia regime, As govern-
ment reserves declined, junior Qfﬁcers became increasingly concerned
Jbout the lack of adequate supplies, and some even called for a reduced
level of human rlghts v1olat10n§ to improve .the military’s image.”" This
regime change, with Gen(?ral Rios M(?ntt taking power in a coup, did not
lead to an improvement in human rights practices.

Va[iVC‘ 1 (/hamhcr of Com-

INTERNATIONAL NEGOTIATIONS

No government wants to admit publicly that it violates the basic human
rights of its citizens, or that improvements in their treatment are due to
the pressures of another government. Thus, diplomacy on human rights
issues rarely becomes public knowledge. As Assistant Secretary Derian
said, making public such actions as denying loans for human rights rea-
sons reflects a failure of negotiations, rather than a measure of success.”
Governments engage in what we might call “opaque negotiations,” with
no public or formal agreements to signify cooperation. We can, neverthe-
less, examine which officials attempted to discuss human rights issues
with the Argentine and Guatemalan governments, and the use of reduc-
tions and threats of reductions in assistance as bargaining tools. Tactical
linkage between foreign assistance and human rights conditions pro-
vided the U.S. government with a source of leverage that eventually, in
the Argentine case, led to a measure of success.

Argentina

The Carter Administration’s first major approach toward the Argentine
government was the reduction in military aid announced in February
1977. However, Argentina responded by rejecting all remaining US
military aid. The link to security assistance did not provide sufficient
everage in and of itself to gain an agreement on human rights. In the
Argentine case, it was the convergence of multiple forceful human rights
Pressures that led to a successful outcome.

Ongoing diplomatic pressures reinforced the perception that the US.
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Jmitted to pursuing human rights issues. A humgy,
S. Embassy in Buenos Aires regularly discugseq
both general human rights policy'andNspeulﬁcff(‘l:a-s'els (?f disa_PPearances
with the Argentine government. Higher-level officials, m.cludmg the Sec.
retary of State and the Presu}ent, cgntacted th'e Argeptlpe government
on human rights issues, taking actions such as furmshmg lists of the
disappeared and pressing the government to allow visits by nongovern.
mental organizations.” In 1977, U.S. Treasury Secretary Michael By.
menthal met with Argentine Economic IO\/Il.mster José Martinez de Ho;
in June, Patricia Derian visited Foreign Mlqlster Os.car Montes in August,
Assistant Secretary Todman met with President Videla in August, Pres;-
dent Carter met with President Videla in September, and Secretary of
State Vance met with Videla in November.”* Human rights organizations
argued that these initiatives contributed to a slight improvement in the
situation even before the invitation to the IACHR.

A major attempt, and probably the most successful, to increase pres-
sure on the Junta occurred during the summer of 1978. On July 20, the
Eximbank announced that it had decided to withhold a 270 million dollar
loan for construction of a hydroelectric plant on the Yacireta River. Allis-
Chalmers, which was to supply the parts for this plant, mounted a mas-
sive lobbying campaign, which gained widespread support from business
interests, to reverse the administration’s decision. Members of Congress
who had supported the termination of military supplies to Argentina
worried that the extension of sanctions to nonmilitary items could prove
extremely costly to U.S. trade at a time when the trade deficit was increas-
mgly. troublesome. Within the administration, Secretary of Commerce
Juanita Krep§ argued against the decision to block the Eximbank loan.
At the same time, the congressional embargo on military assistance and
Zagziev;a;:g:ieig“lfd to go into effect on September 30, and the Pentagon

ng license requests.

trsza}l:; l;risrfqel?; :ﬁg:? requested a meeting with Mondale, each COZI;:
gentins Go et o hurlsn. Ir} the Umtgd States, the pressures o1 i
but the coalition supporting surs s b Loos Bad TEAgict 4
trade issue. As business b Baue pressure§ was breakingie SN overt to
export financing, COngressie(fan]le enfranchlsed. because of ; the thr«;a:l o
Mondale’s use of the loan d % lsupport ot e e % lcei
he had tried to carry throu e}? = thl.‘eat Was thus §omewhat risky, Sift rid-
den by Congress. Howeve : h(,)n t.hls threat. he might have bf.BCl'l OVer[ure
of the negotiations, and l:’ t }lls e asmitggtel RCHEE naonlY
one part of a package of irz; the fact tha.t the Eximbank. loan 'Wals s
solidified his it St Proved relations. In Argentina, Videla 5

Position vis-a-vis other groups in the governme

yovernment was col
rights officer the U.
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and the milit‘ary, e .faCCd 'di.fﬁcul[ies in the general realm of forei

relations U‘.S.-Argent‘me rel'at‘lons, and toa lesser extent Argemin‘;rel,;;n
iions with European countries, had deteriorated over the e l”ireha.
jssue. The Cor.lﬂla Wth th!e 2l t,he Beagle Canal had intensiﬁeg 5
mid'1978’ while relations with Brazil remained troubleq. 75 In this coln
text, the i ts*Teachcr Bt the Mondale-Videla meeting offer:ci
both countries options for resolving the problems they faced. In st
ber IIEATE g d-le- temporarY convergence of a small win-set in the
United States, admm1§trat1(?n .w1llmgness to push hard on the M
rights issue, and a faction within the Argentine government willing and

able to use such pressure to pursue its own preferred policies.

Guatemala

The history of human rights negotiations with Guatemala is much
shorter than that with Argentina, since the Guatemalan government suc-
cessfully refused to meet with U.S. representatives to discuss this issue.
The Guatemalan military government adopted a simple, if brutal, strat-
egy. It did not attempt to deny that widespread politically motivated
murder took place in the country. As Vice President Francisco Villagran
Kramer (later exiled) stated in 1980, “There are no political prisoners in
Guatemala—only political murders.””® The government kept its own toll
of those killed, which sometimes exceeded that collected by Amnesty
International. However, the government argued that it had no control
over the groups responsible for these murders, claiming “involuntary
defection.” Therefore, it claimed that it had nothing to discuss with the
United States.

Unlike the situation in Argentina, Congress and the administration
took no further steps to cut aid to Guatemala after the fiscal 1978.FMS
legislation. The only high-level meetings were between Vice President
Mondale and President Laugerud during the Panama Canal Treaty cere-
monies, and one with Mrs. Carter and Laugerud and President-elect
Lucas Garcia in May 1978.77 After this, Lucas Garcia refused to meet
with other administration officials, and the United States did not se;nd
many representatives to the country. Assistant Secretary of State Wlllla.IE
Bowdler did visit in September 1979, but was not able to fneet wit
G_uatemalan officials.”® Overall, what limited attempts the Ur_uted 'Stat:
did make to engage Guatemala in negotiations on human rights l:aszce
“ere failures. The limited sanctions embodied in the military griie Al
legislation were insuffici induce Guatemala to negouate, gspeciay
Since the dsins l i ; clend t(? s u.C ; d these restrictions.

administration partially circumvente
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ANALYSIS
Explaining Argentine Success

Two puzzles deserve explanation at thi:s' p(.)illli W!)Y pres's?ll.‘t)f ()l'l Argen-
tina succeeded in September 1978 while it h;}d failed earlier, and why
U.S. initiatives had a greater impact in Argentina than in (.,uatemala. .As
we discussed at the beginning of this chapter, a systemic perspective
would lead us to expect greater success in Guatemala, a smal!er, poorer
nation more dependent on the United States. We argue th-at in Septem-
ber 1978, four necessary conditions for successfu-l cooperation were tem-
porarily met in the Argentine case. Impler.nematlop of Fhe congressional
military aid embargo and the denial of Eximbank fun(.lmg qarrowed tl}e
win-set in the United States; the President was genuinely interested in
pursuing a human rights policy and had fe.w competing Obje(:‘tive:s in
Argentina; a dominant faction in the Argentine Junta thought it might
be able to use the visit of the IACHR to prepare the way for political
liberalization; and transnational lobbying had put the issue on both gov-
ernments’ agendas.

As we discussed above, Congress had gradually shrunk the win-set
after 1973, putting tighter restrictions on foreign assistance to Argentina
and eventually authorizing the administration to take human rights into
account on Eximbank decisions. Each tactical issue-linkage removed po-
tential “bargains” from the realm of ratifiable outcomes, and thus nar-
rowed the win-set. The cutoff of Eximbank financing was costly to Argen-
tina, as was the denial of military assistance and commercial sales.
Unfortunately, cutting off Eximbank funding would also be quite costly
to the United States, and Congress seemed likely to repeal the legislation
authorizing the denial in the near future. Thus, Carter had only a short
time-span in which to use the threat of a small win-set to achieve an
agreement with the Argentine government. Coercive issue-linkage, in
general, involves costs to both sides, and thus governments find it difficult
to make credible threats such as cutting off Eximbank funding. This is
In contrast to synergistic issue-linkage, where both sides benefit.”®

.Congressmnal pressure alone would have been insufficient, however.
leon and Ford. had shown that the executive branch could find ways to
Slrgumyent the intent of Congress. Carter’s ability to continue military
inelg:;:;rsegz gjl;)a;zr::iia r:al,li(e(s) :he szlzlme !)oin.t. In add.ition, the coalition
enough to support costig tra(il;e S'Ous i rlghts Poli oo e
sition. Thus, only a chizf ne [flnctlons o Uietape o y resndel.ltlal ORER
human rights and facin fe»\;g (c)olator genulnel.y COmr.mtted. s !mprovmg
use the opportunity of ; o foreign policy objectives would

“S€L Lo gain cooperation from Argen-
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i Mondale’s meeting with Videla exploited

‘he WiRLSELED reach such an agreement.
However, even these two factors would have been nsufficient to gain

coUP"“"iO“ from Argentina if there had existed no f; o

‘ ; action prepared to
vite the TACHR and reduce human rights violations. By Segtember

1978, p,-csi(.lt‘m \Y idela.szm.' advan'tages in such a policy, but needed some
way to convince the har d-line factions to agree. Externally, Videla under-
5[();)(1 that the invitation to the IACHR was a precondition not only for
the Eximbank loan, but also more generally for improved relations with
the United States and a lessening of Argentine “pariah” status in the
international community. Internally, Videla hoped to use the report to
support a limited process of political liberalization under military tute-
lage.®* The strengthening of Videla’s position within the military govern-
ment, the final cutoff of military assistance and sales, the threat of cutting
Eximbank financing, and Mondale’s promise of improved relations in
exchange for the IACHR visit apparently provided the necessary levers
to gain the agreement of the hard-liners. As Putnam has suggested, inter-
national negotiations allowed the chief negotiator, Videla, to shift the
balance of power in the Level 11 game in favor of a policy he preferred
for exogenous reasons.®’
The situation in Guatemala was the opposite of that in Argentina as
of September 1978. Congress allowed a larger win-set for Guatemala,
never threatening to reduce economic aid or impose any kind of trade
sanctions except denial of military assistance. Within the United States,
the win-set for Guatemala included an outcome involving a continuation
of economic aid with no corresponding improvement in human rights;
this outcome did not lie within the U.S. win-set for Argentina. The Gua-
temalan case therefore does not actually reflect a “failed agreement,” but
is instead an instance of cooperation on the part of the United States
with regard to economic aid, but defection by Guatemala. Because of the
use of tactical issue-linkage in this case, the analytical focus shifts from
reaching agreements to the implementation of threats. Nf_fvertheless,
consideration of overlapping win-sets provides a useful analytic tool. The
President, facing competing policy objectives in Guatemala, never en-
gaged in the same kind of high-level arm-twisting that he,_ Mondale,
Vance, and Derian used with Videla. On top of these limitations, there
Vere no factions within the Guatemalan regime looking for an excuse to
bring the death squads under control. Thus, there was no scope for
“00peration in the Guatemalan case, and we find that U.S. human 1'1ght;
bolicy failed there. Any of these conditions alone would have prevente

Signifie: . . . . al .
8nificant success; in conjunction, they gual anteed failure

a temporary shrinking of
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ohis for the Two-Level Games Model: Institutions and Iteratigy,
Insig rights in Ar geptinif highlights two aspects of t.he by

odel in particular. First, it draws attention to.the d.lfferent
level gaIE m . on processes” that domestic consFltue'nae's might yge
types of ratificati [ né)gotiated agreements, and the implications of theg
to approve or Lejef:) ntours of the win-set. Second, it calls into question the
processes for the € A1l win-sets should, ceteris paribus, increase a country’s
hypothesis that Smin ‘nternational negotiations. In the final part of thjg
bargaining power a typology for thinking about ratification processes

we suggest ; i
Chiiptiz’ntativei%cplanation for constant executive arguments in favor of
and a

s Jarge win-sets. ; ;
ﬂe)flltl)llflzltg,rgzess %y which Congress approved X ] rights

policies differed from the formal process of t.x;;saty ratiﬁc?tion. P‘I‘ow§ver,
if the two-level game model is to work in a wide range of cases, “ratifica-
tion” cannot be limited to formal up-or-down votes of comPleted agree-
ments.?2 U.S. human rights policy suggests some of the dlfferent pro-
cesses that Congress might use to “ratify” an agreement, Wth.h we call
approval, authorization, and acquiescence. Although the American con-
text has suggested this typology, it should be general enough to apply to
other national policy environments as well.

The case of human

Approval refers to a process in which the principal negotiator arrives at an
agreement with other Level I negotiators, and presents this agreement
as a fait accompli to his Level 11 constituents. Congress then subjects the
agreement to an up-or-down vote. We usually understand ratification
this way; treaty ratification by the Senate presents a paradigmatic case.

Authorization represents an alternative institutional process in which Con-
gress acts before the principal negotiators begin bargaining. A well-
known example of such a process is U.S. involvement in GATT negotia-
tons. Prior to each major round of trade talks, the executive receives
congressional authorization to negotiate within certain substantive or
procedural constraints.

In acquzescence,. the institutional process does not mandate that Congress
play a role In negotiations, either before or after the fact. Suggestive
f}’:allnjpl.es might include “gentlemen’s agreements,” such as that between
tuiy, :rxtgi(:aigl:;sti:;ej :gan on immigration in the early twemie.th ce;l-
such cases, Congress has gotiations on Volun.ta‘ry Export Restraints. 1n
is not submitted automa?’o i O RALE and the agreemen:

ically for congressional I. Thus, Con-
gress generally acquiesces in h 8 al approva ’
it, 28 it did the denlar € executive agreement, l?ut can overturn
agreement with Japan on immigration.

t : .
what agreements canhlf dPparent size and degree of uncertainty about
© ratfied. As the process moves from acquiescenc
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quthorization to approval, the legislature is likely to overturn mor
Lents, since they will regularly arise on its agenda. Thus, the effec(f
ive size of the win-set will decrease. At the same time, movement to a
g formal ratification process should decrease negotiators’ uncertainty
about what agreements will be approved. Under approval, any agree-
ment is assured a formal vote, and the preferences of members of Con-
,ress should be sufﬁcient' to .provide a good idea of its outcome. Under
acquiescence and authorlzatxon,. however, an additional element of un-
certainty arises, since the executive may be able to evade formal congres-
sional evaluation. With less formal ratification processes, the intensity of
members’ interest in the agreement will determine whether the issue
actually comes before Congress.

In the course of U.S. policy-making on human rights in Argentina,
Congress gradually moved to restrict the executive’s effective win-set.
One way it did this was through passing first general, then country-
specific legislation. However, the legislature also changed the relevant
ratification process, moving from acquiescence to authorization. Autho-
rization of the Eximbank denial provided the necessary leverage to reach
an agreement. This movement restricted the range of agreements the
administration was likely to get past Congress, shrinking the effective

to
agreen

win-set.
President Carter, despite his strong commitment to international

human rights, lobbied actively against congressional actions that would
tie his hands when discussing these issues with other countries.®® For
example, when Senator Kennedy introduced an amendment in 1977 that
would mandate termination of military sales to Argentina, the adminis-
tration opposed him. With Carter’s blessing, Senator Humphrey intro-
duced an alternative amendment which gave the administration more
room to maneuver, and Congress approved Humphrey’s version. In ad-
dition, many members of the administration, including Patricia Derian
and the President, argued against congressional proposals to tie U.S.
approval of loans by international financial institutions (IFIs) to recip-
ients’ respect for human rights. Officials argued that such requirements
would reduce their bargaining power, although the Christopher Co.mmi-
ttee instructed U.S. representatives to the IFIs to oppose or abstalr;4on
most loans to Argentina, even without congressional requirements.
The two-level game logic leads us to expect thata president genuinely
committed to influencing the human rights policies of other states should
favor formal congressional constraints on acceptable agreements. All else
being equal, such restriction of the win-set should tend to brm.g the final
dgreements closer to the president’s “ideal point.”*® One pesmble way to
reconcile this apparent contradiction between logic and evidence might
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“bargaining” and *i |
ie 1 distinction between th_e bargaining lmplemenmtmn”
s ional negotiations.

f internati ] :
phases Qne otiation goes through two phases. In the first, the bargaming
IiVer)he tgwo sides attempt to reach an agreement acceptable ¢ both

: :
phase,

: . " his phase that we should expect to find principal 1€g0tiatgy,
It is during this P «hands are tied,” and that only agreements favorap
claimi'ng'that their approval from their domestic constituencies, |y, the
to their side will gain pp’des must implement this agreement, wigh e
second phase, the two sl : the

-1 of relevant domestic actors. :

coolgaesraxgnemine discussions on human rights did not take the fory, of
a on'e-.shotgbargainfimplement procedut{e.alrr:iscts?i “;eis find a series of
day-to-day agreements o8 the TN O e Kind of et
of specific licenses for rrphtary sales, etc. RO S 1Saggregateq
negotiation process, t.he implementation p ;15 : agreement oyer.
laps with the bargainmgn phase of thf: next. In }sluc a situation, thF bar-
gaining advantages derlv§d from limits on the principal negotiator’s
flexibility might be outweighed t?y the negative impact these hn?us. will
have on the next negotiation. If, in response to failed early negotiations,
Congress were to cut off all aid, the executive would have reduced lever-
age in remaining talks. :

In early discussions, the executive branch may want to carry out
threats to deny particular loans, for example, in order to establish credi-
bility. However, the executive will prefer to maintain control over the
decision to go ahead with sanctions, rather than ceding it to the legislative
branch. Executive preferences for flexibility might be explained by the
fact that discussions on human rights were disaggregated, broken down
into a series of smaller agreements. In this kind of negotiation process,
sweeping limitations on U.S. assistance, leaving no room at all for execu-
tive flexibility, could be counterproductive, by cutting off on-going bar-
gaining-phase talks. If the effects of disaggregation do account for t.he
executive preference for flexibility, we should find a pattern in negoua-
tors’ arguments for it. Flexibility is a much greater asset when negotd-
tions are disaggregated than when they are not. If the negotiation 1S
a one'-shot’ deal, flexibility is actually a disadvantage, as it reduces the
gzlgeoxz;(;) ?ebti)rgilr;"'l[g Eower. In .Septer.nber. 1.9.78, for. example, Mgz;
with Videla. Greater exer e P Lon Of inflesibility to gain A i
e 't : I executive flexibility in and of itself, however, in

atemala, did not lead to a more effectjve policy.

CONCLUSION
Many
ure, th ¢

analysts h : '
e l)’S S have concluded that U .S, human rights policy was al

it h .
ad almost ng mpact on the practices of governmcms tha
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Jted their citizen’s basic rights.®6 Thjs chapter refutes thay .
g that in at least one case, Argentina in late 197 U Contention,
~ribute to a decrease in the phenomep, » U-S. pressure

on of disa
S ; e
nd that cooperation in this case resylteq fr(f)rE :;:;I:Ces. How-
gence of four necessary conditions: a sma] win-set in [}‘::‘Bor.ar)’
€ nited

- Sympathetic chigf negotiator, a faction in the A .

¢ willing to use gut51de pressures to pursue its o
_mer nally, and the existence and active involvement of
Eli;raﬂ rights organizations. Lacking any one of these
eiatio = would almost cer.tgmly not have occurred. Gj
onditions, it is not surprising that, in gener'al, the United States met with
ot comparable successes on Fh.e hurpan rights front.

prior to the Ca.rtf;r Admm.lstratlon’s taking office, the executive
branch was antagonistic to thg vigorous _purs.uit of human rights policies,
- frustrateq congfessmnal.1n.1t1at1ves in t.hlS area. Congress responded
by gradually tightening restrictions on various forms of foreign aid, and
found a more s.ym.patheqc agent in the Carte.r Administration. These
{wO processes c01'nc.1ded with dorpestlc changes In Argentina that created
conditions permitting a change in human rights policy. This change fi-
nally occurred in late 1978. In Guz-ttemala, we find none of these condi-
[ioné- There were no similar factions within the Guatemalan govern-
ment; the U.S. win-set for this country was larger; the President was
more reluctant to push human right§ concerns, due to competing policy
objectives; and no domestic human rights organizations existed in Guate-
mala. Surprisingly, “dependence” on the United States in an aggregate
sense does not appear to have any relation to the level of cooperation

viola!
arguing =
did contr’
ever, W€ f
conver
S[a[es.
WN political goals
nongovernmentg]
four factors, Coop-

ven these stringent

achieved.
To say that U.S. policy “failed” in the case of Guatemala, however, is

not to suggest that the aid cutoff was counter-productive, or that “qqiet
diplomacy” would have proved more successful. Thg case of Argentina
suggests that the combination of severe pressures (military and economic
aid, “no” votes in the IFIs, and the denial of Eximbank loans), plus the
willingness to bargain on one important sanction (the Eximbank funds),
contributed to change. This suggests that if the Un.lted St.ates had made
human rights a higher priority in its bilateral relations with Gl'xatemala,
and brought more pressure to bear, the chances of success might have
been greater. But even forceful human rights pressures cannot guaran-
ee success, since the necessary preconditions must exist within the re-
Pressive country to allow negotiations to succeed. i

This pair of cases demonstrates the utility of the two-leyel game me —
p_hor for sorting out the complex interactions of domestic and mterdr;a-
tonal factors in situations that diverge in many ways from t::e paf:)ar mil
Matic formal negotiation case. Negotiations were private, With 9
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never faced a formal ratification ge;

s themselves resulted only from g5
Clicg)

on any agre ; : .
issue-linkage between human rights and foreign assistance, since g «
tomatic” interdependence ex1.st-ed here. Yet the metaphor proviges ;u.
nificant insight Into the confimons that led to success in one case ai :
particular time, and failure in the other. »at g
In addition, W€ find that this example enhances the two-level gap,

model in a number of respects. I.t s.gggc.ests. that an answer to the anomale
of executive preferences for flexibility lies n th_e 1ter.ation of negotia[ionsy
and emphasizes the importance of formal ratification requirements fOr,
determining the size of the win-set. It also suggests the importance of
transnational linkages in influencing the size and the contours of the win-
<et. In this instance, the activities of domestic and international human
rights organizations provided the essential information that led to emer-
f the issue and permitted monitoring of change,87 Whereititor

d and few powerful interest groups

ties were pronounce
latively small nongovernmental organizations
e able to have a substantial effect on policy.

reached. Congress

agreements yre
ement. Negotiation

gence O
mation uncertain
competed for influence, re
armed with information wer
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