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IMPORTANT DISCLAIMERS

Only an immigration attorney can help determine what someone’s immigration status is 
and provide legal guidance. 

Please note that this presentation, information, and resources are not intended as legal 
advice and are as accurate as possible at the time of the presentation, but things 
change often and quickly, so please consult with your immigration and/or public 
benefits attorney.



1. Public Charge

Public charge is used by the Department of Homeland Security (DHS) to 
determine whether individuals applying for a visa or adjustment of status to 
lawful permanent residence (green card) would be likely to depend on the 
government for support. 

Effective Feb 24th, 2020, these changes allow for additional benefits and 
factors like income, health and age to be considered in making this 
determination. It is important to keep in mind that many people are not 
subject to the public charge test or do not qualify for the benefits counted 
under the rule and that the use of newly added benefits is only one of 
many factors taken into consideration.

-Massachusetts League of Community Health Centers



Applying for green 
card (LPR) from 

within US

Applying for or 
adjusting certain 

non-immigrant visas 
from within US

DACA

have, applying 
for or renewing

LPR

aka green card 
- already have 

or renewing

Naturalized US 
citizens or 

applying for US 
citizenship

Humanitarian 
status: refugee, 
asylee, T-visa, 
U-visa, and 

others (have or 
applying)

TPS

have, applying 
for or renewing

Undocumented

individuals 
without 

authorized status

2. Most immigrants are NOT subject to public charge

Orange = subject to public charge

Blue = not subject to public charge
Maggie Sullivan | 2020



N
O

T
p
a

rt
 o

f 
p
ub

lic
 c

ha
rg

e • ACA tax credits

• Benefits received by family members

• CHIP: Children’s Health Insurance 
Program

• CMSP: Children’s Medical Security Plan

• Family Assistance

• Health Connector coverage

• HSN: Health Safety Net

• Housing funded by state, city, local 
entities

• MassHealth Limited: emergency 
Medicaid

• Medicare and Part D subsidies

• Prenatal care and ≤ 60-days 
postpartum

• School-based nutrition services

• Sliding scales at health centers

• Unemployment insurance

• WIC: Women Infants & Children
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e • Cash Assistance:

TANF, SSI, SSDI, EAEDC, DTA

• Housing with federal funding:

Section 8

• Long-Term Care:

At government expense

• Non-Emergency Medicaid

Unless > 21 years old; pregnant 
or < 60-days postpartum

• SNAP (food stamps)

3. Many benefits are NOT subject to public charge

OK
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4. Use of benefits does NOT automatically make one a public charge

Darker boxes are more heavily-weighted

Note: If you have a family member who 

receives public benefits, that will NOT 

count toward your own public charge 
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Take-Aways

1. Most immigrants are not subject to the new rule

2. Many programs are not included in public charge 
determination

3. Use of benefits will not automatically make someone 
a public charge

4. Benefits used by family members won’t count toward a 
public charge determination in the US

5. Be familiar with your local and reliable immigration 
legal services/resources 

Art credit: Yesenia Mejia
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BONUS SLIDES



Source: MPI

There is limited overlap 

between immigrants 

who are potentially 

subject to public charge 

and their eligibility for 

named benefits

https://www.migrationpolicy.org/news/public-charge-denial-green-cards-benefits-use


https://protectingimmigrantfamilies.org/wp-content/uploads/2020/02/Public-Charge-Does-This-Apply-To-Me-February-2020-ENGLISH.pdf


https://protectingimmigrantfamilies.org/wp-content/uploads/2020/02/Public-Charge-Does-This-Apply-To-Me-February-2020-SPANISH.pdf


https://www1.nyc.gov/assets/doh/downloads/pdf/hca/public-charge-flyer.pdf


<125% = negative factor 

for public charge

≤138% = eligible for 

state-expanded Medicaid

>250% = positive factor 

(heavily weighted) for 

public charge
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https://aspe.hhs.gov/poverty-guidelines


SUGGESTED RESOURCES

• Protecting Immigrant Families (PIF)

• Health Care for All (HCFA)

• Massachusetts Law Reform Institute (MLRI)

• Your state primary care association

• Massachusetts League of Community Health Centers

• National Association of Community Health Centers (NACHC)

• National Health Center Immigration Workgroup
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https://protectingimmigrantfamilies.org/special-resources/
https://hcfama.org/
https://www.mlri.org/
https://bphc.hrsa.gov/qualityimprovement/strategicpartnerships/ncapca/associations.html
https://www.massleague.org/
https://www.nachc.org/
https://www.cpca.org/CPCA/Health_Center_Resources/IMMIGRANT_RESOURCES/CPCA/HEALTH_CENTER_RESOURCES/Immigration_Resources.aspx?hkey=2bf73d19-8d61-4cf4-b92e-f2b5db2424e4


https://bluecrossmafoundation.org/sites/default/files/download/publication/Public_Charge_Report_final.pdf

